
April 10, 2026 

REQUEST FOR PROPOSAL 
LOS ANGELES EQUESTRIAN CENTER, HANSEN DAM EQUESTRIAN CENTER AND 

STONEY POINT RANCH EQUESTRIAN CENTER CONCESSIONS 
(RFP# CON-M25-008) 

QUESTIONS & ANSWERS No.5 

1. Q:  Are existing promoter, show producer or rental agreements currently in effect that will
transfer to the Selected Proposers?

A:  No, however the selected concessionaire may negotiate those terms directly with the
incumbent or the City if allowed by the terms of the agreement.

2. Q:   Who owns the existing associated website domains and social media accounts such
as Facebook, Instagram, Tik Tok, etc.?

Do these digital assets transfer to the Selected Proposer?

A:  Please see the applicable language in Section 5. A. 29. of the current LAEC/ASM
property management agreement:

Develop a new temporary website, logo, branding, keeping all up to date, including
but not limited to the calendar and promotional information in collaboration with the
DEPARTMENT. ASM will coordinate and manage all social media apps for the
LAEC including, but not limited to Twitter, Facebook, Instagram or other
designated ASM social media outlets. ASM shall provide full administrative access
to City staff, including log in information and passwords, to all social media
accounts during the term of this AGREEMENT. Upon expiration or termination of
this AGREEMENT, ASM shall provide administrative access and information to all
social media accounts and, if necessary, assign or transfer ownership of said
accounts to the City. ASM shall provide designated City staff with access to the
FACILITY’s highest-speed available non-public Wi-Fi, including log in information
and passwords for such Wi-Fi.

RAP will review requests from Selected Proposer.
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3:​ Q:   Will website ownership transfer to the Selected Proposer? 

a.www.hansendamhorsepark.com
b. www.hdhorsepark.com
c. www.thelaec.com
d. www.stoneypoint-ranch.com
e. www.equestrianla.com
f. Any others known?

A:  See language below, Section PSC-21, in part, from current LAEC/ASM management 
agreement, Exhibit A, Standard Provisions for City Contracts: 

PSC-21. Ownership and License 
Unless otherwise provided for herein, all finished and unfinished works, tangible or not, 
created under this Contract including, without limitation, documents, materials, data, 
reports, manuals, specifications, artwork, drawings, sketches, blueprints, studies, 
memoranda, computation sheets, computer programs and databases, schematics, 
photographs, video and audiovisual recordings, sound recordings, marks, logos, graphic 
designs, notes, websites, domain names, inventions, processes, formulas, matters and 
combinations thereof, and all forms of intellectual property originated and prepared by 
CONTRACTOR or its Subcontractors under this Contract (each a “Work Product”; 
collectively “Work Products”) shall be and remain the exclusive property of CITY for its 
use in any manner CITY deems appropriate. CONTRACTOR hereby assigns to CITY all 
goodwill, copyright, trademark, patent, trade secret and all other intellectual property 
rights worldwide in any Work Products originated and prepared under this Contract. 
CONTRACTOR further agrees to execute any documents necessary for CITY to 
perfect, memorialize, or record CITY’S ownership of rights provided herein. 

RAP will review requests from Selected Proposer. 

4. Q:  Will historical event sales data/contracts, digital marketing, CRM, etc. be transferred
to Selected Proposer?

A:  See answer to Question 3. RAP will review requests from Selected Proposer.

5. Q:  Does City or RAP retain ownership of digital content created during the previous
concessionaire or management?

Specifically, will existing photo and video assets used on the socials and websites assets
be transferred to the Selected Proposer?

Who owns existing photography, video, and promotional materials?

A:  See answer to Question 3. RAP will review requests from Selected Proposer.
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6. Q:  Will historical website analytics and marketing data be available from previous
concessionaire or management to the Selected Proposer?

A:  See answer to Question 3.  RAP will review requests from Selected Proposer.

7. Q:  Are intellectual property rights transferable to Selected Proposer?

A:  See answer to Question 3.

8. Q:   Are there restrictions on future commercial use of existing media assets?

A:   See answer to Question 3.  RAP will review requests from Selected Proposer.

9. Q:   Is a Selected Proposer required to create new marketing assets?

A:   Yes

10. Q:   Does RAP have the ability to provide full financial statements, Profit & Loss
Statements or any more detailed breakdown for any or all of the past five (5) fiscal
years?

The revenue summary in the RFP is generalized into 2 categories of Boarding Gross
Sales and Events, Food & Beverages, Filming, Rentals Gross Sales.

A:  These records are available for review generally for the past few years through a
California Public Records Act (CPRA) request with the RAP Board of Commissioners
Office, at rap.commissioners@lacity.org.

11. Q:   Are electronic financial downloads accessible?

A:   No.  See answer to Question 10.

12. Q:  Can a breakdown of Boarding Revenue be shared for event/show boarding vs
annual or trainer boarding?

A:  This data may be available in the submitted LAEC Financial Statements and HDEC
Rental Details reports accessible through a California Public Records Act (CPRA)
request with the RAP Board of Commissioners Office, at rap.commissioners@lacity.org.

13. Q:   Can a breakdown of Food & Beverage revenue be provided for commission on third
party food trucks vs in house operations?

A:  See answer to Question 12.

14. Q:   Does RAP/City or the Selected Proposer pay utilities to the Subject Property?

A:  Generally, utilities are the responsibility of the concession operator.

mailto:rap.commissioners@lacity.org
mailto:rap.commissioners@lacity.org
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15. Q:   The RFP does not mention if any City or RAP centralized services are used or
available at the Subject Facilities as part of the Agreement. Or does the Agreement
operate similar to a Triple Net Lease?

A:  Generally, RAP Construction staff is available to review any major operational
concerns and building exterior needs.  Typically the concession agreement calls for the
concessionaire to operate and maintain the facility.

15. Q:   Will prior RAP agreements be made available?

A:  RAP prior/current facility agreements for LAEC, HDEC and Stoney Point Ranch are
attached.

16. Q:   Is there a centralized due diligence repository or data room?

A:  Not provided/paid for by RAP.

17. Q:   Regarding reported storm damage to barns (AA, BB, HH, JJ, KK, LL), quarantine
barn, main office, box barns:
a. When did the damage occur?
b. Was an insurance claim filed?
c. If not, why not?
d. If filed, was the claim denied or partially paid?

A:  Information is not available to date regarding insurance claims stemming from the 
January 2025 windstorms.   

18. Q:  Regarding storm damage to the canopy and the pavilion at Sycamore Park Food
Court:
a. Was a claim filed?
b. Was the claim denied?
c. Why were these damages not repaired?

A:  See answer to Question 17. 

19. Q:  Is it possible for a future concessionaire to assume or pursue any outstanding
insurance claim related to these claims?

A:  Unknown.

20. Q:  Is it reasonable to provide the Subject Property’s insurance claims history or a loss
run report for the past five (5) years?

A:  Information unavailable.

21. Q:  Any survey documents available?
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A:  Surveys performed for fencing projects at Stoney Point Ranch are attached.  If 
available, documents may be searched/reviewed in-person at 221 N. Figueroa Street, 
LA, by appointment only through the Contract Coordinator or searched on-line with the 
Los Angeles Department of Building & Safety, at 
https://dbs.lacity.gov/services/search-online-building-records. 

22. Q:  Any known water, sewer or electrical capacity issues or known problems that are not
included in the RFP?

A:  Unknown at this time.  Septic systems are in use at Hansen Dam Equestrian Center
(HDEC) and Stoney Point Ranch.

23. Q:  Does the City or RAP have any digital or physical plan sets on file and available for
any of the Subject Properties?

A:  Digital property plan files for LAEC are attached.  Additional documentation, if
available, may be reviewed/searched in-person at 221 N. Figueroa Street, LA, by
appointment only through the Contract Coordinator.

24. Q:   Are any mechanical drawings available for any of the three Subject Properties?

A:  If available, hard copies could be reviewed/searched in-person at 221 N. Figueroa
Street, LA, by appointment only through the Contract Coordinator.

25. Q:   At Stoney Point has RAP or anyone evaluated the feasibility of replacing septic
systems versus connecting to the mainline sewer?

A:  Only preliminary discussions have occurred.

26. Q:   Are there engineering or environmental reports available for any of the three Subject
Properties?

A:  A building roof truss report for LAEC and asbestos testing report for Stoney Point
Ranch, are contained in the response to Q & A No.3, previously posted.

27. Q: Are any formal condition assessment reports or service notes available for:
a. Rodeo arena at Hansen Dam?
b. Barn structures?
c. Septic systems?
d. Roofing systems?

A:   Dated HDEC windstorm (2025) damage report may be reviewed by filing a CPRA request 
at rap.commissioners@lacity.org.  Dated HDEC rodeo arena ADA reports are attached. 

28. Q:  Has RAP conducted structural or safety evaluations that can be shared?

A:  LAEC RAP roof craft inspection and LAEC roof truss reports were posted in response
to Q & A No. 1 & No. 3, respectively.  A RAP Fire/Life/Safety report was posted in
response within Q & A No.4.  Additional dated RAP craft inspection reports, Risk
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Management, Safety Division and Animal Services Department reports on LAEC are 
attached. 

 
29.​ Q:   Will all required and optional capital improvements immediately vest in and become 

the property of the City upon installation? Or at the end of the Term or termination of the 
Agreement? 

 
​ A:  Upon installation. 
 
30. ​ Q:   In the event of early termination not due to Concessionaire default, is there any 

mechanism for recovery of unamortized capital investment? 
 
A:  Not aware of it.  Subject to RAP review. 

 
31. ​ Q:  What approvals are required for capital improvements that are not included in the 

RFP Minimum Required Concession Improvements required in the first 24 months of the 
Term or included in mid-term refurbishment plan? 

 
a.​ For example, during the Term will the Selected Proposer’s General Manager and 

Executive Team be unreasonably withheld from making capital improvements to 
drive revenue, meet evolving standards, etc.? 

 
A:  All facility capital improvements are subject to RAP review and approval. 

 
32. ​ Q:  Are there removal rights for concessionaire-funded improvements? 
 
​ A:  Not if City owned. 
 
33.​ Q:   For financial reporting purposes, should the two five-year extension options be 

considered reasonably assured if the Concessionaire is in good standing? 
 
A:  RAP reviews all requests to extend and has sole discretion. 

 
34. ​ Q:  Will any FF& E, movable equipment, or non-structural assets purchased by the 

Concessionaires remain Concessionaire-owned during the term? 
 
A:  If it is deemed personal property. 

 
35.​ Q:   In the event of casualty, how are insurance proceeds for Concessionaire-funded 

improvements allocated and who controls rebuild decisions? 
 
A:  Governed by concessionaire insurance policy, City Risk Management policies and 
concession agreement language. 

 
36. ​ Q:  Please provide a detailed City or RAP asset ownership schedule: 
 

a.​ Are the tractors and any of the operational equipment at the Subject Properties 
outside of what’s used for food and beverage operations owned by the City or RAP? 
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b.​ Please provide a detailed inventory of any commercial kitchen and concession 

equipment to be transferred to the Selected Proposer. 
 
c. What equipment is City-owned versus operator-owned? 
i.  What is the remaining useful life of major equipment? 
ii. Are maintenance records available? 
 
A:  LAEC equipment list provided in Q & A No. 1 response, previously posted.  HDEC 
equipment list and LAEC maintenance records requests are outstanding.  City owns 
farm related equipment at LAEC and equipment connected to City owned structures or 
land.   

 
37. ​ Q:  Please provide a comprehensive list of temporary stalls, stock or arena panels, carts, 

office equipment, and support facilities. We know some are stated to be in dispute and 
seek clarification on undisputed FFE and more. 
 
A:  To date, at Stoney Point Ranch, documentation has not been located to question the 
operator’s claim of ownership of approximately seventy pipe stalls and related ranch 
equipment. 

 
38. ​ Q:  Are there easements or shared-use agreements affecting operations? 
 

A:  Unknown.  Information may be found with the County of Los Angeles at 
https://pw.lacounty.gov/general/servicelocator/. 

 
39.​ Q:   Have public grants funded prior capital improvements? 
 
​ A:  Unaware  
 
40. ​ Q:   Are there compliance or claw back obligations tied to grant-funded infrastructure? 
 
​ A:  Unaware 
 
41. ​ Q:   Are there pending capital projects not yet completed? 
 
​ A:  LAEC has an on-going electrical upgrade project in Barns A & B. 
 
42.​ Q:   Are there use restrictions associated with grant-funded facilities? 
 
​ A:  Subject to RAP review and approval. 
 
43. ​ Q:  Can Selected Proposer work with RAP and City to receive grants for the Subject 

Properties? 
 
A:  Subject to RAP review and approval. 
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44. ​ Q:  Please provide a current roster of boarders and trainers. 
 

A:  Some information is claimed as proprietary.  A number of trainers may be viewed on 
the facility site websites, for LAEC, https://thelaec.com/ and for HDEC, 
https://hansendamhorsepark.com/.  Additional boarder and trainer documents may be 
available by filing a California Public Records Act (CPRA) request with the RAP Board of 
Commissioners Office, at rap.commissioners@lacity.org or with the facility. 

 
45. ​ Q:  Are existing boarding contracts assignable? 
 

A:  Varies by facility.  
 

46. ​ Q:  Any data available for the historical boarding stall occupancy rate? 
 

A:  No 
 
47.​ Q:  Will we have access to a floor plan for the main house, or is one available?  
 

A:  Not aware of a floor plan.  If available, plans may have been stored after the 2007 
City purchase of the site.  To review/search in the real estate plans room in-person at 
221 N. Figueroa Street, LA, an appointment is required through the Contract 
Coordinator. 

 
48.​ Q:  Also, do you happen to know approximately how many stalls would be removed if the 

current owner’s purchase is confirmed? 
 
​ A:  At Stoney Point Ranch, approximately 70 pipe stalls. 
​

​
 

 

https://thelaec.com/
https://hansendamhorsepark.com/
mailto:rap.commissioners@lacity.org
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HANSEN DAM EQUESTRIAN CENTER CONCESSION AGREEMENT 
--I 

THIS AGREEMENT, made =.nd entered into this ~;:> day of 
ri,f~ , 19,ll, =:y and between the CIT:Y" OF LOS ANGELES, a 
munic~pal corporatio~. acting by and through its BOARD OF 
RECREATION AND PARK C8.MMISSIONERS, ("CITY") and Eddie J. 
Milligan, Sole Propri:~or, (hereinafter referred to as 
"CONCESSIONAIRE"). 

RECITALS 

CITY is the lease holc~r of . the Hansen Dam Recreation Area 
(•RECREATION AREA•), ~nclud.ing the property on which is located 
an equestrian boardinq, traini~g and exhibition facility known as 
the Hansen Dam Equest=ian Center (•EQUESTRIAN CENTERn); and 

CITY advertised for p=oposals for the refurbishment, further 
development and opera=ion of the Hansen Dam Equestrian Center 
located at 11127 Orcas Avenue, Lake View Terrace, California 
91342; and 

CITY'S Board of Recr~~tion and Park Commissioners ("BOARD"), 
received and carefully analyzed the single proposal received on 
November 29, 1989; anc 

BOARD determined that ~ddie J. Milligan was the best ~esponsible 
proposer, and selectec him to operate the subject concession in 
a~cordance _with the t:=-ms and conditions of this Agreement; and 

The sole.purpose of c=-:Y in entering into this Agreement is to 
provide the visitors c= the Hansen Dam Recreation Area excellent 
equestrian activities and equestrian related services and 
products. 

The parties therefore agree as follows: 

1 
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I. DEFINITIONS 

For the purpose of this Agreement, the following words and 
phrases are defined and shall be construed as hereinaf t ·er set 

- forth: 

CITY: City of Los Angeles, acting by and through 
its Board of Rec~eation and Park Commission­
ers 

UNITED STATES, CORPS 
OF- ENGINEERS · {COE) : The United States of America, acting by and 

through the District Engineer, Los Angeles 
District, United States Army Corps of 
Engineers and his officers and staff 

CONCESSION: The contract granted by CITY and the rights 
and privileges granted thereunder 

CONCESSION MANAGER: The person with whom the ·GENERAL MANAGER 
deals on a daily basis regarding the subject 
_concession. Such p~rson is usually the 
1

CONCESSIONAIRE personally. 

CONCESSIONAIRE: Eddie J. Milligan, Sole· Proprietor 

EQUESTRIAN CENTER: 

GENERAL MANAGER: 

BOARD: 

RECREATION AREA: 

SUB-LICENSEE: 

The Hansen Dam Equestrian Cente~ in the 
Hansen Dam Recreation Area {Exhibit C) 

General Manager of the Department_of 
Recreation and Park,s, or that person's· 
authorized representative, acting on behalf 
of CITY. All actions of the General Manager 
are subject to review at the pleasure of the 
Board of Recreation and Park Commissioners 

Board of Recreation· ~nd Park Commissioners 

Hansen Dam Recreation Area, Lake View 
Terrace, California 

Any person or persons othe~ than 
CONCESSIONAIRE that is granted any of the 
rights and privileges contained in t~is 

2 
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CHIEF, REAL ESTATE 
DIVISION: 

Agreement, said grant to be given by (i 

CONCESSIONAIRE, subject to prior approval by 
CITY and COE, including sub-conc_essionaires, 
sub-lessees, if any, and all other persons or 
entities who rent ground facilities or 
banquet facilities more than once per ye~r-

Chief, Real Estate Division, Los Angeles 
District, United States Army Corps of 
Engineers, or that person's authorized 
representative 

II. CONCESSION GR.A~ 

For and in conside=ation of the payment of t~e fees and charges 
as hereinafter-prc~ided, CITY hereby grants to the CONCESSION­
AIRE, subject to a:l of the terms, covenants and conditions·of 
this Agreement, tr-: right and obligation to equip, furnish, 
operat~ and mainta~~ the Equestrian Center. 

I 

The concession rig~ts her~in granted shall be exclusively 
exercised.within t~: boundaries of EQUESTRIAN CENTER. 

. . 
CONCESSIONAIRE 1 by acceptin~ this Agreement, agrees for•itsel~; 
its successors and assigns that it will not ~alee use of the 
EQUESTRIAN CENTER~~ any manner which might interfere with the 
recreational use.s ::::f RECREATION AREA. . In the event, the 
aforesaid covenant is breached, CITY reserves the right to enter 
upon said Premises and cause the abatement of such interference 
-at the expense of C~NCESSIONAIRE ~hich e~ense CONCESSIONAIRE 
hereby agrees to pay CITY upon demand. 

It is understood a=j agreed that CONCESSIONAIRE may exercise some 
of the rights gran~~d hereunder and perform some of the services 
required hereunder ~hroug~ SOB-LICENSEES. Said SUB-LICENSEES 
shall include any s~rvice associated with operation of the 
center, including ~=ainers and their services. Whenever 
reference is made =-~r•ein to duties, liabilities and obligations 
imposed on CONCESS:JNAIRE, they shall apply regardless of whether 
CONCESSIONAIRE dete=mines to exercise the respective rights or 
perf9rm the respec~~ve .rights or perform the respective services { 
directly or throug~- a SUB-LICENSEE. CONCESSIONAIRE shall be 

3 



solely responsible for informing its SUB-LICENSEES of the 
CONCESS!ONAIRE'S duties, liabiliti~s and obligations under _this 
contract and for insuring that its performance through any such 
SUB-LICENSEES complies therewith ... Each SUB-LICENSE agreement 
shall be submitted to CITY and COE for their prior review and 
approval and shall not be effective until such approval is 
obtained in writing. Nothing contained in this contract shall be 
deemed or construed as creating any privity of ·contract or 
contrac4ual relationship or rights whatsoever between any such 
SUB-LICENSEES and the CITY or COE. 

It is also understood that hurqan habitation is allowed in the two 
mobile units located in the northeast corner of the EQUESTRIAN 
CENTER. COE has given permission for a total of .four specific 
persons to reside in these two units. _All persons living in the 
permitted mobile units must sign the waiver of liability (se_e 
Exhibit G.) Hpwever, no minor children are allowed to reside at 
the center. Said mobile units ~ill be secured so they will not 
float away during a flood. CON~ESSIONAIRE. is required to develop 
a plan for securing the mobile units and said plan is subject to 
the approval of the COE. No· additional human habitation will be 
authorized. 

For the purpose of this Agreement, the term "food" shall include 
prepared food, vending machine foods, soft drinks, ice-cream 
products, and other related _foods, dairy and l?everage products._-... ;~_·•.--=-: . . 
For the purpose of simplification, these items herein allowe~:f·to :: 
be sold by CONCESSIONAIRE are hereinatter referred to as "food." 
CONCESSIONAIRE shall be solely responsible for obtaining, 
preparing, selling and delivering said food. All food and 
related merchandise carried in stock, displayed, offered for sale 
and/or sold by CONCESSIONAIRE i~ said EQUESTRIAN CENTER shall be 
of high quality, appetizing, and fresh at all times. 

- . 
CITY reserves the· right to require changes in the level and 
quality of CONCESSIONAIRE'S maintenance and repair of the 

. . 

EQUESTRIAN CENTER ... CITY reserves the right to further develop or 
improve the RECREATION AREA as it sees fit, regardless of the 
desires or view of CONCESSIONAIRE without interference or 
hindrance by CONCESSIONAIRE. 
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A. I?-~~~OVEMENTS AND SERVICES OF CONCESSIONAIRE AND SOB-
LICENSE~S 

CITY he=eby acknowledges that CONCESSIONAIRE has provided 
the fol:owing equestrian improvements to the EQUESTRIAN 
CENTER· ~=emises under the terms and conditions of a 
ievocab:e permit dated December 26, 1989: 

Improvements 

l Manager Quarters 36 x 60 mobile unit with 2-car 
carport and wood decking with spa 

1 Assis~ant Manager Quarters 24 x 64 mobile unit with 
2-car carport and wood decking with spa 

1 ~emodeled building 24 x 48 with office and restrooms 

l ~emodeled barn 36 x 100 with office, 10 stalls and 
L;ack rooms 

3 3arns 2~ x 264 with 120 stalls, offices· and tack 
::::-ooms 

2 ?addocks 24 x 264 for 40 horses with grooming stalls 

2 Paddocks 24 x 120 for 10 horses without grooming 
.stalls 

8 Turnout paddocks 5 0 x 5 O 

l ~ash rack with 9 stalls 

.3 2 3rooming stalls 6 x 12 

l Storage room 24 x 70 

12 ~enas (sizes) 

1. so X 100 
2 75 X 150 
1. 70 X. 200 
2 100 X 200 
l. 120 X 220 

5 

i( 



2 120 X 240 
2 125 X 250 
1 150 X 300 

In addition, CONCESSIONAIRE shail, at all • times during the 
life of this Agreement, provide the following services: 

1. Stall and paddocks boarding for a minimum of so 
horses (45-in stalls and 35 in paddocks) for meinbers 
of the general public. 

2 . Maintain at least one training • ring open •for public . 
use at a fee, except that CONCESSIONAIRE may . 
restrict i~s use on any day the ring is required for 
a show or event. CONCESSIONAIRE may also prohibit 
use of the training ring by those persons who, in 
the reasonable judgement of CONCESSIONAIRE,_do not 
possess horsemanship ability of a degree· sufficient 
to insure their safe use of- the ring and their 
equipment therein. 

3. As need~d, maintain and operate a refreshment stand 
or provide some other acceptable facilities where 
food and beverages including beer,malt beverages,and 
light wines may be sold. Such s~rvices must be 
approve~ in advance of dispensing alcohol"ic: :· :·-.-:_;. ·:,:-;._::r:·:..:.;_ -. ·, 
beverages of any sort (including malt beverages and 
light wines) in a separate written document by COE.· 
CONCESSIONAIRE must also obtain prior written 
approval from CITY. 

4. Provide riding instructional services. 

5. Provide the equestrian community safe access to the 
facility and the use of facilities •within the 
EQUESTRIAN CENTER such as restrooms and drinking 
water. 

At CONCESSIONAIRE'S option, CONCESSIONAIRE or SUB-LICENSEES 
may provide: 

1. Farrier and/or veterinary services on a Non­
exclusive basis. 
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Maintain and operate a western and saddle goods 
retail store and/or saddlery and ta~k re~ir shop. 

3. Maintain and operate hay barn and hay rides. 

4 . Pony Rides . 

5 . Stage Coach Rides. 

~..11 improvements to said facility required to accommodate 
any of the above required or optional services shall be 
subject to .the terms and conditions indicated in Section IX. 
(IMPROVEMENTS) of this Agreement. 

CONCESSIONAIRE shal_l employ, train and supervise personnel 
Nith appropriate qualifications and experience to assist in 
such func~ions; perform or supervise employees in the 
?arformance of all other tasks related to the operation; and 
?ay for and obtain all licenses and permits necessary for 
=he operations granted. 

3 • EXCLUSIVITY 

=rTY hereby grants CONCESSIONAIRE exclusivity within the 
~oundaries of RECREATION AREA specifically for the operation 

-of the equestrian facilities · and activiti•es described 
~ereinabove. No other simila~ equestrian concession rights 
shall be granted in the RECREATION AREA except for the 
=ollowing rights which may overlap with said conces$ion 
=ights and which CITY has given or may in the future grant 
=o others, including CONCESSIONAIRE, in separate Agreements: 

1. SPECIAL EVENTS 
CITY reserves the right to authorize the erection, use 
and operation of temporary concession stands to serve 
the general public in connection with CITY~sponsored 
special community equestrian activities and events in 
RECREATION AREA, excluding Premises, not exceeding a 
total of five (5) consecutive days per event and two 
events per year. 

2. FOOD AND BEVERAGE CONCESSION 
CITY reserves the right to ·grant food and beverage 
con~essions as it deems appropriate anywhere in the 
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RECREATION AREA other than the EQOESTRIAµ CENTER. 

3. PONY RIDE AND STAGE COACH RIDE 
CITY reserves the right to authorize development and 
operation of a children 1.s pony ride and stage coach 
ride within the RECREATION AREA if the CONCESSIONAIRE 
does not provide such service as part of the 
CO~CESSION. The CQNCESSIONAIRE will have the right of 
f~rst refusal for any children's pony ride and stage 
coach ride located in the RECREATION AREA such right 
must be exercised within 60 days . . . 

C. PROHIBITED SERVICES 

The following services are specifically prohibited under 
this Concession Agreement. 

1. • Hotel, Motel, or Lodge 

2 . Any store not spe~if ically approved by CITY or COE 
in writing. 

3. Any activity not expressly permitted under Section 
II.A hereinabov~ unless it is specifically related 
to the offering of equestrian activities to the 

. general public, . except upon _receipt. of writ fin.. -- ·--=-~ .;~:.- ·· -- . 
approval by CITY. 

4. Any permanent improvements not specifically given 
prior approval in writing by CITY and COE. 

J 

5. The sale of horse stalls to private individuals or 
entities. 

6. Any gaml?ling including the installation_ or operation 
of any illegal device. 

7. Any illegal business or any illegal purpose. 

8. Any activity which would constitute a nuisance. 

Jn the event of a conflict between CONCESSIONAIRE and any 
other concessionaire or.any lessee at RECREATION AREA as to 
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the services to be . offered or products to be sold by ( 1 

respective concessionaires or lessees, GENERAL MANAGER shail 
meet and confer with all necessary parties in order to 
determine the services to be offered or products to be sold 
by each, and CONCESSIONAIRE hereunder agrees thereafter to 
be bound by said determination. 

Except as specifically set forth above, CITY shall not 
confer any right upon, nor suffer· or allow, by ··concession, 
license, permit or other authority, any person, firm or 
corporation to sell equestrian services and/or activities in 
RECREATION AREA. CONCESSIONAIRE and SUB-LICENSEES~ shall and 
does have the exclusive ri~ht to use the EQUESTRIAN CENTER 
for such purposes. 

III. PREMISES 

A. IDENTIFICATION 

Those premises located at 11127 areas Avenue, Lake View 
Terrace, more part·icularly described as authorized for 
exclusive use by CONCESSIONAIRE and more particularly 
described in Exhibit C, attached hereto and incorpo·rated 
herein. 

• I 

The EQUESTRIAN CENTER'S acreage includes large trees ·-such as· 
sycamore, cottonwoodr catalpa ··and black willow which should 
be saved. Appropriate activities within the EQUESTRIAN 
CENTER shown on Exhibit C near the Little and Big Tujunga 
washes would be practice rings or paddocks. COE has 
indicated that chain link fenc~ng will be allowed near the 
washes, only if at a minimum, every fourth fence post is set 
in concrete and the fencing material is attached to the 
posts with metal straps. If this type of fencing became 
dislodged during a flood, · it could caus·e damage to the flood 
gates ~d ther~by render them inoperable. 

In the fall of 1988, a nursery leased the Southern_Califor­
nia· Edison hillside acreage located under the power lines· 
adjacent to the north boundary of the EQUESTRIAN CENTER. 

The nursery fenced off this area thereby precluding its use 
,PY equestrians ·and eliminating a valuable interior circula­
tion trail in the basin. The CITY has re-established this 
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trail by utilizing the existing fence and erecting a secc~1 
fence 10-ft. to the south. This new trail sh~ll be 
designated for equestrian use only and its main.tenance is 
the responsibility of CITY. 

B . USE OF PREMISES 

CONCESSIONAIRE shall not use or permit _the EQUESTRIAN CEN·_.=.R 
to be used, in. whole or in part, during the term of this 
Agreement, for any purpose other than as per~inabove set 
forth except with the prior, written consent of CITY; nor 
for · any use in violation of any laws, ordinances, valid 
rules and regulations at any time applicable thereto of a=..y 
public or governmental authority or agencies, departments or 
officers thereof,_including CITY, relating to sanitation or 
the public health, safety or w~lfare or operations at or 
from RECR.E_?..TION AREA, or to anima-1 health, safety or 
wel~are. CONCESSIONAIRE hereby expressly agrees at all 
times dur~ng the term of this Agreement, at its own cost, ~o 
maintain, use and operate the EQUESTRI)lli' CENTER and all 
improvements and appurtenances thereon in a clean, wholeso:.:ie 
and sanitary condition, and in compliance with any and al2.. 
laws, ordinances and rules and regulations including but =~t 
limited to those relating to public health, safety and we:­
fare and animal health, safety and welfare; provided, 
however, that · CITY expressly agrees to tise its best.;_effo:rts':~:::;:::::.::.; 
to prevent any unlawful inhib~tion or restriction of 
CONCESSIONAIRE'S rights hereunder. 

rv. TERM oF coNcEssroN AGRE~ tjO\\Qa~ \.QaW l ~\&f).QP +12111~) 

The term of this Concession Agreement sna~l be for a period to 
coincide with th~ remainder of the term of Lease No.DACWO9-1-6:-
45 (Exhibit D) between the City of Los Angeles, Department of 
Recreation and Parks and the COE commencing upon the date of 
execution by both parties ;subject, however to earlier 
termination as hereinafter provided. In th~ event th~t Lease ~,j. 
DACW09-1-69-45 is extended or renewed CITY, at its soie option 
and with the approval of COE, may elect to renew the Concessio= 
Agr~ement under the same terms and.agreements for an additiona: 
ten (10) year period. At the conclusion of the final year of t~e 
term specified hereinabove, all parties may mutually agree to 
continue the Agreement in effect with all terms and conditi?ns 
unchanged e~cept t~at thereafter the.Agreement shall be subjec~ 

I 
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to cancellation by either party by giving 30 days notice by 
registered mail to the other party~ 

V. RENTAL 

A. PAYMENTS 

As consideration for CITY'S granting the concession rights 
hereinabove set forth, CONCESSIONAIRE shall pay to CITY a 
minimum annual rental of $20,000 or a percentage of annual 
gross receipts determined in accordance with the following, 
whichever such is greater: 

1. HORSE BOARDING AND SERVICES 

2. 

3 . 

4 percent of all gross receipts received by 
CONCESSIONAIRE, or its SOB-LICENSEES, or any person 
licensed by CONCE~SIONAIRE for boarding of horses 
and/or stall cleaning and mucking and feeding of 
boarded horses, visiting horses, or concession-owned 
horses. 

FOOD AND NON-ALCOHOLIC BEVERAGES 
2 percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEES from the sale of food 
and non-alcoholic beverages whether sold at events, or 
in a restaurant, or refreshment · stands-/" ·provided/· · · 
however, that whenever banquet and/or grounds 
facilities are rented to thir~ parties for purposes of 
an event which is open to members of the public and 
said third party serves food and non-alcoholic 
beverages to members of the public which have not been 
purchased from CONC?SSIONAIRE or its SUB-LICENSEES and 
which will generate gross receipts for that third 
party, the CITY shall be paid 2 percent of the· gross 
receipts received by CONCESSIONAIRE or its SUB­
LICENSEES as a result of such rental. Third parties, 
for the purposes of this section are limited to two 
events per year. All entities or agencies renting any 
portions of the Premises more than twice each year 
shall be considered SUB-LICENSEES. 

ALCOHOLIC BEVERAGES 
2 percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEES from the sale of 
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alcoholic beverages whether sold at events o= in c~y 
food service facilities. 

4 . BANQUET AND GROUNDS FACILITY RENTAL 
4 percent of all gross receipts received by 
CONCESSIONAIRE or its SUB-LICENSEES for the rental of 
banquet and/or grounds fa~ilities provided, howeve=, 
that whenever banquet and/or grounds facilities a.=e 
rented to third parties for purposes of an event w~ich 
is open to members of the public and which will 
generate g~oss receipts for that third party, the CITY 
shall be paid 10 percent of the gross receipts rece~ved· 
by CONCESSIONAIRE or its SUB-LICENSEES as a result of 
suc:=h rental. Third parties, for the purpos~ of t:t:..::..s 
sect.ion, are limited to two events per year. All 
entities or agencies renting any ~o~tion(s) of the 
Premises more than twice each year shall be consicered 
SUB-LICENSEES. 

If CONCESSIONAIRE or its SUB-LICENSEE jointly conc~ct 
an event with.a third party and the CONCESSIONAIRE or 
its SOB-LICENSEE shares both exp~nses and revenues with 
the third party, CONCESSIONAIRE shall pay to the CITY~ 
percent of its or its SUB-LICENSEE's sh~re, of the gross 
receipts received from said event. 

·- . - . : :i:."·-· :.,- :..: ... :.:.'": . -- . . . -.. --~---~ ~_::--~:;~.:. ~_-::?:~k~--~~~:f~~-.:.:· 
If CONCESSIONAIRE or its SUB-LICENSEE ·conducts an event 
for which it pays all expenses and collects all rave~ 

.nues, CONCESSIONAIRE shall pay to the CITY 4 oerce~t of 
its or its SUB-LICENSEE's share of the gross receipts 
received from said event. 

If a third party or a number of third parties rent any 
portion of the EQUESTRIAN CE:N:I"ER from CONCESSIONAIE or 
its SOB-LICENSEE for which the· third parties recei-_:-e 
all revenues ~ollect~d from·the public during· suet use 
of the premises, CONCESSIONAIRE shall pay to the C:TY-
10 percent of the amount·paid to CONCESSIONAIRE or its 
.SOB-LICENSEE by such third parties. 

5 • RETAIL STORES 
2 percent of all rentals received by CONCESSIONAIR.3 if 
operated by CONCESSIONAIRE, or 10 percent of a 
I)egotiated flat rate rental betwee_n CONCESSIONAIRE and 
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SUB-LICENSEE if retail stores are operated by SUB­
LICENSEE; however, the flat rate rental and any 
subsequent adjustments shall pe subject to prior 
approval by the BOARD. All SUB-LICENSEE agreements 
must be approved in writing prior to implementation. 

6. ADMISSIONS 
4 percent of all gross receipts received from 
admissions during events whether produced and operated 
by CONCES~IONAIRE or i~s SUB-LICENSEES. This category 
does not include ~hird party rentals. 

7. EQUESTRIAN CONSULTATION AND INSTRUCTION 
$5.00 flat rate per .horse per month for equestrian 
consultation and instruction o~ or from the EQUESTRIAN 
CENTER, regardless of who furnishes the services. 
CONCESSIONAIRE shall have prior approval of all 
trainers. 

8. LIVERY RENTALS 

9. 

4 percent of all grass receipts received by 
CONCESSIONAIRE or SUB-LICENSEE from horse rentals 

I 

whether for horseback riding by the general public or 
for training purposes, or competition. 

VEHICLE PARKING FEES 
4 percent of all grass receipts received from parking 
services provided on the EQUESTRIAN CENTER or off 
Premises far events held on the EQUESTRIAN C~"TER, 
whether the ~arking services are provided by concession. 
employees, event producer, or by contracted parking 
services. 

10. MEMBERSHIP DUES AND INITIATION FEES 
4 percent .of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEES for memberships, dues, 
or initiations for any clubs, associations, or leagues. 

11. COMMISSIO_NS· ··· · 
4 percent of all gross receipts received as commission 
revenues received at special events by CONCESSIONAIRE 
or SUB-LICENSEES far auction sales or other sales of 
merchandise or livestock where the majority of items 
sold at such sale are owned by persons not affiliated 
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with CONCESSIONAIRE or SUB-LICENSEES. 

12. COMMERCIAL FILMING 
4 percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEES for commercial f~lming 
on the EQUESTRIAN CENTER. 

13 . HORSE SALES 
2 percent of all gross receipts received from th: sale 
of CONCESSIONAIRE-own~d or SOB-LICENSEE-owned ho::::-ses in 
excess of ten horses per year, unless Such lives~~ck 
has been retained as partial or full payment for :.lilpaid 
stall rent or has been used for CONCESSIO~ busin=Ss and 
sold as CONCESSION assets. 

l.4. ~ OTHER REVENUES 
4 percent of ·all other gross receipts received b:::: 
CONCESSIONAIRE or SUB-LICENSEES except as exclud=~ 
hereinbelow. It is the intent of this Agree~ent that 
all revenues of any sort which are generated on er in 
the Recreation Area (except as excluded below) be 
subject t6 the abqve percentage revenue calculat£ons. 

Notwithstanding the for_egoing, CONCESSIONAIRE shall pa.:_.; to 
-· CITY· a mini_mum·of $20-;-000-per operating year.•in tr~.:.e'.~~,:~·-~::.,:::-f~: . _.-:· 

the above monthly payments total less than said minimu::=1~ 

Computations of rental due the CITY based on a percent. of 
receipts received "by CONCESSIONAIRE or its SUB-LICENS3ES, 11 

whichever makes the sale or renders the service to thE 
public for . which payment is received, shall be made us~ng 
the gross receipts figures of CONCESSIONAIRE or its S'!J3-
LICENSEE whichever is greater and would, therefore, g~-;;-e the 
CITY the larger rental payment. 

Independent of and in addition to any monthly ren~als Jr 
minimum annual guarantees, CONCESSIONAI~ will pay $4GJ.OO 
monthly total rent to the CITY on the two_ plots of la_-::.:j, on 
which the mobile units. are situated. The arnoµnt of re~t was 
determined by surveying comparable mobile unit rental ~ates 
in the immediate area. Such rental rate will be surv:-jed by 
CITY every five years throughout the term of the Concession 
Agreement with appropriate adjustments made at those t~mes. 

l.4 



. -· ·-

CONCESSIONAIRE shall pay all such increases upon demand by_ 
CITY. 

B. GROSS RECEIPTS DEFINED 

Except as otherwise provided herein, the term "gross 
receipts" as used in this contract shall mean and is defined 
as follows: 

The total amount of the sale price of all sales, the 
total amount charged or received for ~he performance of 
any other act, service or employment or whatever nature 
it may be, w~ether such service, act or employment is 
done as a part of or in connection with the sale of 
goods, wares, merchandise or not, for which a charge is 
made or credit allowed, including all receipts, cash, 
credits._ and property of any kind or nature, any amount 
for which credit is allowed by _the seller to the 
purchaser without any deduction therefrom ·on account of 
the cost of the property sold, the cos~ of ma~erials 
used, labor or ~ervice costs,. interest paid and payable, 
losses or any other expenses whatsoever; provided, that 
cash discounts allowad or taken on sales shall not be 
included. _But gross receipts shall nc~ include the 
amount of any federal tax imposed on or with respect to 
retail sales whether imposed upon the retailer or upon 
the consumer and regardless of whether or not the amount 
of federal tax_ is stated to customers as a separate 
charge, or any California state, or cicy and county sales 
or use tax required by law to be inclcded in or added to 
the purchase price and collected from the consumer or · 
purchaser, or such part of the sales price of any 
property previously sold and returned by the purchaser to 
the seller which is refunded by.the seller by way of cash 
or credit allowances given or taken as part of payment on 
any property so accepted for resale ex=lusive of: 

i. Receipts from the sale of or the trade-in value of 
any furniture, fixtures or equip~ent used on the 
EQUESTRIAN CENTER, and owned py CONCESSIONAIRE or 
SUB-LICENSEE; and 

2. ';!'he value of any merchandise, sup9l ies or equipme·nt · 
exchanged or transferred from or to other business 
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locations of CONCESSIONAIRE or SUB-LICENS~ where 
such exchanges· or transfers ·are not made ::::Jr the 
purpose_ of avoiding a sale by CONCESSIONA..::~ which 
would otherwise be made from or at the EQGSTRIAN 
CENTER; and 

3. Receipts in the form of refunds from or t~e value of 
merchandise, supplies or equipment return:~ to ship­
pers, suppliers or manufacturers; -and 

The amount of any cash or quantity discouz:::.=s 
received from sellers, suppliers or manufa~turers; 
and 

5. Receipts from the sales of merchandise tha~ are sold 
at wholesale, i.e. ~ithin 2% of cost to 
CONCESSIONAIRE or . SUB-LICENSEE, in order ~o move 
dated ·merchandise from inventory; and 

6. Proceeds from any arbitration, ·1awsuit, j~dgment or 
settlement of. a lawsuit o+ other dispute; and 

J 

7. Entry fees paid by or for contestants to·e.:iter horse 
shows. The . entire amount of entry fees may be 
retained by CONCESSIONAIRE or SUB-LICENSEE.to offset 
the expense of 'the horse show. E~f::l:Y fees 4 sha:ll··::·.not:··, ~­
include stall fees, tack room fees, grounds fees or 
RV fees. 

8. Revenues and/or services received for adve=tisements 
listed in show announcements. 

9. Revenues received py the CONCESSIONAIRE f:::::-::Jm program 
brochures by third-party renters. 

10. Prize money paid or contributed by sponso~s for 
prizes awarded at specific events. 

11. Equipment, machinery, supplies, and/or ver:i.cles 
contributed by sponsors for promotional pt:_--poses. 

12. Auction price of livestock (not including 
commissions) paid to livestock owner (othe~ than 
CONCESSIONAIRE or SUB-LICENSEE) during or ;Sa 
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result of an auction conducted on EQUESTRIAN CENTER. i, 

13. Revenues received by third parties who rent the 
EQUESTRIAN CENTER and collect admissions and other 
service fees from the public. "Third Parties" for 
the purposes of this provision are defined as non­
profit associations and/or members of the public who 
rent grounds facilities or banquet facilities from 
CONCESSIONAIRE or its SUB-LICENSEES not more than 
twice per year. 

14. Money received by CONCESSIONAIRE or SUB-LICENSEE for 
the sale of CONCESSIONAIRE-owned or SUB-LICENSEE­
owned livestock which has been used for concession 
business-and sold as concession assets. 

15. R~venues received by the CONCESSIONAIRE from its 
S~-LICENSEES and which are generated by activities 
for which the revenues to the SUB-LICENSEE are 
included in computing the rental payments which 
CONCESSIONAIRE is required to make pursuant to the 
Rental Payments Section of this Agz:eement. 

16. Revenues received by SUB-LICENSEES for equestrian 
consui~ation, instruction and supplemental services 
such as grooming, exercising, and feeding-vitamins· 
·and supplemental food to horses in training. 

CONCESSIONAIRE shall not be credited with nor allowed to 
have any reduction in the amount of the gross receipts, as 
herein defined, which results from any arrangements for a 
rebate, kickback or hidden credit given or allowed to any 
customer. 

C. METHOD OF PAYMENT 

The procedure for the payment of rentals shall be as fol­
lows: 

The payment to be paid by CONCESSIONAIRE to CITY hereunder 
shall be payable in monthly installments during each year of 
the term of this Agreement. Each payment shall be due 
postmarked within fifteen (15) days after the end of each ( 
calendar month for the previous month for which the revenues 
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were received by CONCESSIONAIRE or its SUB~LICEK~3ES. 

CONCESSIONAIRE shall transmit with its rental pa~-:nent a 
Monthly Gross Receipts and Rent Report for the ~c~th for 
which rent. is submitted. The GENERAL MANAGER sh=ll provide 
a form for this purpose, and the completed form shall 
include a statement of the Gross Receipts by sou=ce of 
sales, and.such other information as the GENERAL MANAGER may 
properly require. Unless CONCESSIONAIRE is noti=ied 
otherwise in writing by the GENERAL MANAGER the =:ntal 
payment shall be addressed to: 

CITY OF LOS ANGELES 
DEPARTMENT OF RECREATION .AND PARKS 

6335 WOODLEY AVENUE 
VAN NUYS, CALIFORNIA 91406 
ATTN: REVENUE MANAGEMENT 

1.. PRO RATA PAYMENT 
If execution or termination of this Agreeme=t falls on 
any date other than the first or last day c= any 
calendar month, the applicable rental for said month 
shall be paid by CONCESSIONAIRE to CITY m rata in the 
same proportion tha; _the numbe~ of days the Agreement . 
is in effect for that month bears to the to=al number 
of days ~n th~t- month. . ., _.:;_:·I~_:.::':_~·::.:~.,:~·~-:.:....: _ 

2 . 4IQUIDATED DAMAGES FOR L..~TE PAYMENT 
Failure of CONCESSIONAI~ to pay the rentals herein on 
time is a material breach of this Agreement for which 
CITY may terminate same or take such other :.~gal action 
as it deems necessary. CITY expects all ccwpensation 
to be paid on time and CONCESSiqNAIRE _agrees to·pay on 
time. 

Without waiving any rights available under·=his Agree­
ment or by law in the event of late or deli~quent 
payments by CONCESSIONAIRE, the latter reco~izes that 

'-. CITY will incur certa:i:.n expenses as a resul= thereof, 
the amount 9f which is difficult to ascerta~n. There­
fore, in addition to monies owing, CONCESSI::•NAIRE 
agrees to pay the charges ~et forth below t~· compensate 
CITY for all expenses and/or damages and less resulting 
from said late or delinquent payments. 
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The charges for late or delinquent payments shall_ be 
$50.00 plus interest calculated at the rate of eighteen 
percent (18%) per annum, assessed monthly on the 
remainder of the unpaid balance. 

D. RENTAL DURING CONSTRUCTION PHASE 

During the construction_period, there is no minimum annual 
rent payment, but the CONCESSIONAIRE shall pay all rental 
percentages and flat rates agreed to in Section A of these 
rental provisions. 

The $20,000 Minimum Annual Guar~ntee shall not go into 
effect . until CONCESSIONAIRE has completed the required . . 

improvements listed herein and a Certificate of Occupancy 
has ·been issued by the Department of Building and Safety. 
In no instance shall ~his grace period be longer than 
eighteen (18) months from the date this Concession Agreement 
goes into effect. 

VI. ADDITIONAL FEES AND CHARGES 

If CITY has paid any sum or_has incurred any obligations_or ex­
pense which CONCESSIONAIRE has agreed to pay or reimburse CITY 
for, or if CITY is required or elects to pay any sum or to incur 
any obligations or expense by ~eason of the failure, · neglect or 
refusal of CONCESSIONAIRE to perform or fulfill any one or more 
of the conditions, covenants or agreements contained in this 
Agreement, or as a result of an act or omission of CONCESSIONAIRE 
contrary to said conditions, cove~ants and agreements, 
CONCESSIONAIRE agrees to pay the sum so paid o~ the expense so 
incurred, including all interest, costs, damages and penalties,· 
and the same may be added to any installment of the fees and 
charges thereafter due hereunqer, and each and every part of the 
same shall be and become additional fees and charg~s, recoverable 
by CITY in the same manner and with like remedies as if it were 
originally a part of the basic rentals set forch in Section V 
hereof. 

For all purposes under this Section VI, and in any suit, action 
or proceeding of any kind between the parties hereto, any receipt 
showing the payment of any sum by CITY for any work done or 
material furnished shall be prima facie evidence against 
CONCESSIONAIRE that the amount of such payment was nece~sary and 
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reasonable. Should CITY elect to use its ~wn =perating and/or 
maintenance personnel· in making any .repai::-s, ::-:placements and/or 
alterations and to charge CONCESSIONAIRE ·,,.-ith -=~e cost of same, . 
any time sheet of any employee of CITY shcwin~ ~ours of labor or 
work allocated to.any such repair, replacement and/or alteration, 
or any stock requisition of CITY showing ~he issuance of 
materials for use in the performance thereof, shall be prima 
facie evidence against CONCESSIONAIRE tha~ the amount of such 

·charge was necessary and reasonable. 

VII. OPERATING RESPONSIBILITIES 

In the operation of the cohcessian business he=:in authorized and 
the . manner and method of the conduct thereqf a= th·e · EQUESTRIAN 
CENTER, CONCESSIONAIRE shall provide only high quality food and . 
merchandise, shall furnish prompt, ~ourtecus a=.d efficient 
service adequate to meet all reasonable reques-=s therefor and 
shall ensure polite and inoffensive conduct a.r:= demeanor on the 
part of its r'epresentati~es, agents, servants =:id employees. 

In particular, CONCESSIONAIRE shall, at all ti~es during the term 
of this Agreement, st~ictly comply with the fc~lowing conditions 
and requirements: 1 

A. CLEANLINESS. 

CONCESSIONJ\.IRE shall keep the EQUESTRZAN ·==:NTER clean . and 
sanitary at all times. CONCESSIONAIR.3 sh:ll specifically 
maintain the public restrooms in a · clean =~d sanitary 
condition and provide adequate paper supp~~es for public use 
in· said restrooms at all times. 

CONCESSIONAIRE at its own expense, shall see that all 
garbage or refus~ is collect~d as often a: necessary and in 
no case less than twice a week. It s~all =urnish all 
equipment and materials necessary the::-eic=:, including trash 
receptacles of a size, type and numbe= ap~=oved by CITY for 
use by the public. CONCESSIONAIRE shall ~=ovide at its own 
expense and with the GENERAL MANAGER'S ap~=oval, an enclosed 
area concealin~ the trash storage from pu=lic view. It 
shall empty trash receptacles into the tr:5h storage area as 
often as reasonably necessary. 

In addition to the requirements set forth ~bove, 
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CONCESSIONAIRE shall dai_ly remove debris ano. broken glass 
from the parking lot, and clean all manu~e from the 
Premises. Also on a daily basis CONCESSIONAIRE will clean 
all stalls and paddocks, remove all manure and remove and 
replace wet and or soiled shavings, sawdust, or straw. 
CONCESSIONAIRE shall store manure in a manure .compound, 
dumpster, trash container or similar device which shall be 
located in a remote area to prevent offensive odors and 
insects from both~ring patrons. Manure shall be removed 
from the Premises at least three times each week. If 
CONCESSIONAIRE fails to perform the action necessary to 
·comply with these provisions, the GENERAL MANAGER may 
immediately exercise its applicable options under the . 
default and termination provisions in Section XVI herein. 

CONCESSIONAIRE is responsible for removal of any and all 
silt or other debris deposited by flooding, w~ter storage, 
conservation or other Hansen Dam project purposes. 

CONCESSIONAIRE expressly agrees to.make n~ claim under flood 
insurance issued under any federal government program for 
loss to any property l~cated on the premises which claim 
arises from or is incident to the flooding of the premises 
by COE. 

B. CONDUCT 

CONCESSIONAIRE and its representatives, agents, servants and 
employees shall at all times ~onduct its business in a quiet 
and:orderly manner to the satisfaction of the GENERAL 
MANAGER. 

C. DISORDERLY PERSONS 

CONCESSIONAIRE shall use their best efforts to permit no 
intoxi.ca~ed person or persons, profane or indecent language, 
or boisterous or loud conduct in or c:tbout the Premises and 
will call upon the aid of peace officers to assist in 
maintaining peaceful conditions. It shall not knowi~~ly 
permit the use or possession of jllegal narcotics on the 
Premises, and shall promptly not)fy the authorities should (i 
it find persons doing so. 
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D. AFFIRMATIVE ACTION 

CONCESSIONAIRE and its SUB-LICE~SEES agree to a=~de by the . 
requirements of the Los Angeles City Affirmativ: Action Plan 
attached hereto as Exhibit B. 

E. MINORITY BUSINESS ENTERPRISE/WOMEN BUSINESS ENTERPRISE 
AND OTHER BUSINESS OUTREACH REQUIREMENTS 

If CONCESSIONAIRE determines to sublease or subc-:>ntract ·any 
of the work or operations hereunder, such sublec.Sing and/or 
subcontracting shall be performed in compliance with Mayor's 
Executive Directives Nos l-B and 1-C and the De~-artment of 
Recreation and Park's Minority/Women's Business 2nterprise 
and Other Business Outreach Program, a copy · bf ,.-nch is 
attached her~to as Exhibit B. 

F . PERSONNEL 

CONCESSIONAIRE shall keep on file certi•ficates c::i each of 
its employees and the employees of SUB-LICENSEES indicating 
~reedom from communicable tuberculosis as ·requi~ed by 
3ection 5163 o~ the Public Resources Code. 

CONCESSIONAIRE shall, in the operation of t .h~ sa::vices under 
this Agreement, employ or permit the employment of only such . 
personnel as will assure a high standard of se:r:-ice to· the 
public and coop¢~ation with t~e Department. Al: such .. 
personnel, while on or about the EQUESTRIAN CEN-~R, shall be 
clean, neat in appearance and courteous at all =imes and 
shall be appropriately attired, with badges or c~her suit­
able means of identification,· in such instances as are 
appropriate. No personnel employe~ by CONCESSI~YA~RE, while 
on or ~bout the EQUESTRIAN CENTER, _ shall mistre:~ ~ny 
animals, use improper language, act in a loud, ~~isterous or 
otherwise improper way or be permitted to solic~~ b~siness 
in ~n inappropriate manner. In the event a.L ern:;:loyee is not 
satisfactory, as herein defined, the GENERAL MJl~~GER may 
direct CONCESSIONAIRE to remove him from the Pr:~ises within 
a reasonable time after written notice is recei-;-ed by· 
CONCESSIONAIRE. 

G. MANAGER AND RESPONSIBLE REPRESENTATIVE 
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CONCESSIONAIRE shall select and appoint, subject to approval 
by GENERAL MANAGER, · a managi~g director o~ CONCESSIONAIRE'S 
operations·at the Hansen Dam EQUESTRIAN CENTER. Such person 
must be an outstanding, highly qualified and experienced 
manager as set forth in the experience requirements of the 
Request for Proposals (Exhibit A) or supervisor of 
operations, vested with full power and authority to accept 
service of all notices provided for herein and regarding 
operation of the concession business herein authorized, in­
cluding the quality and prices of merchandise and the 
appearance, conduct and demeanor of CONCESSIONAIRE'S agents, 
servants and employees. Said managing director shall be 
assigned to a duty station or office within the EQUESTRIAN 
CENTER where such person shall ordinarily be available 
during regular business hours and where, at all times during 
that person's absence, a responsible subordinate shall be in 
charge and~available. 

The CONCESSION MANAGER shall devote the greater part of his 
working time.and attention to the operation of the conces­
sion and shall promote, increase and develop the business 
and render every possible service and convenience to the 
public . . If the'coNCESSION MANAGER is not the CONCESSIONAIRE 
personally, said CONCESSION MANAGER shall be fully ac­
quainted with CONCESSIONAIRE'S operations and contract 
obligations, and authorized by CONCESSIONAIRE to act in its 
behalf and fulfill its obligations in the day-to-day opera­
tion of the subject concession. During the days and hours 
established for the operation of the subject concession, the 
CONCESSION MANAGER'S personal attention shall not be direct­
ed toward the operation of any other bus~ness activity. 

If, for reasons of ill health, incapacitation or death, the 
CONCESSION MANAGER becomes.incapable of performing each and 
all terms and provisions of the Concession Agreement, CITY 
may, at its determination, suspend the Agreement and all 
terms and conditions contained therein until such time as 
CONCESSIONAIRE provides a qualified manager acceptable to 
CITY. If such a circumstance continues for a period of 
thirty days or more, whether or not the CITY has exercised 
its option to suspend the Agreeme~t,. CITY shall have the 
right · to terminate this Agreement under Section· XVI·. ··· -- - · · · ··· 

H. MERCHANDISE AND SERVICES 
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1. PRICE SCHEDULES 
CITY agrees that CONCESS:~~~-:RE'S food, beverage a~d 
merchandise products, ~~c:~=ing its schedule of prices, 
charges and rates for sa~e, shall be within 
CONCESSIONAIRE'S discre~ia=~ subject, ~owever, to 
approval by GENERAL Mk~AGE?. and COE. The amount of any 
fees to be charged by CONC:::.5SIONAIRE and all rates and 
prices charged by CONCESS!C~IRE for ~ccomodations, 
food (except packaged s-oocis , and services furnis.hed or 
sold to the public sha~l b: subject to regulations and 
the prior approval of t:ie c:;3' s District Engineer.. This 
paragraph applies to serv~==s provided by the 
CONCESSIONAIRE including b~= not limited to horse 

. boarding,lessons, parking, ~orse rentals, training ring 
rental, show ring rental, q=-~u.nds rental etc. 

CONCESSIONAIRE shall net l:ss ~han 30 days prior to 30 
April and 31 October of eac= year that this.Agreement 
remains in effect, submit=~ GENERAL ~GER (CITY) for 
approval a list of the fees - rates and pric_es proposed 
for the· following 6 mo~ths. ?allowing CITY 
approval,GENERAL ~AGER sr..=.11 submit the same-with 
recommendations for COE ap~=oval. 

CONCESSIONAIRE shall furnish justification for . 
a.I+Y proposed fee,rate er p=~=e and will, if 
appropriate, state an ~pprc.:d fee, rate or price for 
each item to which an objec=ion has been made. 

~ONCESSIONAIRE shall keep a schedule of such fees, 
rates or prices posted at a~l times in a conspicuous 
place on tpe EQUESTRIA.i..~ c~~-3R-

CONCESSIONAIRE may char~e =~3ission or user fees with 
the prior written apprc-ral =f CITY and the subsequent 
written confirmation of CO~-

2. QUALITY 
All merchandise includi~g =~~ not limited to sporting 
goods, garments, footwear,c-~-ios, food, drinks, 
beverages, confections·, n~==-~shments, etc. , sold, kept 
for sale, or rented by CONCZ3SIONAIRE shall be first 
class in quality "and stall =Jnform to all federal, 
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state and municioal Laws, ordinances and regulations ia­
every respect. No imitation, adulterated, misbranded 
or impure articles shall be sold or kept for sale by 
CONCESSIONAIRE, and all edible merchandise kept on han~ 
shall be stored and handled with due regard for sani­
tation. All merchandise kept for sale or rented by the 
CONCESSIONAIRE sr.all be kept subject to ~he approval or 
rejection _of the GENERAL MANAGER and CONCESSIONAIRE 
shall remove from the Premises any article which may be 
rejected and shall not again offer it for sale without 
the consent of the GENER.ZU. MANAGER. The GENER..ZU. 
MANAGER may order the improvement of the quality-of any 
merchandise kept.or offered for sale or rental. 

The sale of beer, malt beverages or light wines shall 
be permitted at food service facilities and adjacent 
patio areas only. CONCESSIONAIRE shall post signs . 
prohibiting the sale -of alcoholic beverages to minors 
and shall take all additional necessary action(s) to 
ensure that spirituous liquors, includ~ng beer and 
wine, are not disp~nsed to"minors. CONCESSIONAIRE shall 
post signs at all exits stating that• All alcoholic 
beverages purchased on the premises must be consumed or 
discarded on the premises.a 

I. HOURS/DAYS OF OPERATION 

CONCESSIONAIRE shall not divert, cause, allow or permit any 
business to be qiverted from the EQUESTRIAN CENTER and shall 
take all reasonable measures, in every proper manner, to 
develop, maintain and increase the business conducted under 
this Agreement. 

CONCESSIONAIRE shall submit in writing to the GENERAL 
MANAGER its propo·sed hours of operation ,for each activity 
conducted by CONCESSIONAIRE on the EQUESTRIAN CENTER, ­
receive written approval from the GENERAL ~.ANAGER for said 
hours, and post the approved hours of operation in 
appropriate locations throughout the Premises. The signs 
used to post the hours must be legible and visible and are 
subject to approval by the GENERAL -MANAGER. Hand written 
signs are not acceptable. 

-The hours approved by the GENERAL MANAGER are substantially 
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minimum hours. CONCESSIONA:R~ ~~y operate the concession 
additional hours; except t~at =~ch additional hours of 
operation may rrot extend t:yo~= any hour determined by the 
GENERAL_ MANAGER to be the lates= allowed hour of operation. 

CONCESSIONAIRE may not deviate =rom the approved hours set 
forth hereinahove without writ==n permission from the

1 

GENERAL MANAGER. 

J. EQUIPMENT, FURNISHINGS Aft_ EXPENDABLES 

1. PURCHASE AND INSTALLAT:.JN 
CONCESSIONAIRE shall prov~1e and install at its sole 
cost and expense, all equ~pment,· furnishings, and 
materials necessary to th; operations licensed. 

·2. · TERMINATION AND REMOVA.:. 
If, upon, termination of=~~ Concession Agreement, CITY 
does not renew the Concession Agreement, CONCESSIONAIRE 
shall have the right to re~ove its equipment and 
furnishings, excluding fi~ures and improvements (as 
defined iri Section IX), f~~m the Premises and shall be 
allowed a period ~f forty five (45) days to make such 
removal; and if not remov:1 within that period, said 
_equipment, furnishings and expendables shall · be and. 
become the property of CI-:-!. When applicable, 
CONCESSIONAIRE should ma:~= every effort to minimize 
changeover exp~nses by ne~~ti~ting a fair sale of said 
equipment and furnishings ~wned by CONCESSIONAIRE, with 
the new operator. 

3. MAINTENANCE, REFURBIS~-~G AND REPAIR OF EQUIPMENT 
CONCESSIONAI~ shall, at :~l times and at its expense, 
keep and maintain the EQ~~3TRIAN CENTER and any 
structural or other imprc-.-=ments installed by 
~ONCESSIONAIRE, together ~~th all of·its fixtures, 
plate and mirror glass, e --=-:.iipment and personal property 
therein, in good repair a=_j.in a clean.and orderiy 
condition and appearance. To accomplish this require­
ment, CONCESSIONAIRE and ~JB-LICENSEES shall establish 
an adequate preventive ma~~tenance progr~m and the pro-

·visions of same shall be =-..l.bject to·periodic review by 
the GENERAL MANAGER. 
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K. MAINTENANCE OF PREMISES 

CONCESSIONAIRE shall be responsible for maintenance and 
repair of all areas and surfaces of the subject Premises_ 
CONCESSIONAIRE'S duties shall include all sweeping, wash.:::....::J.g, 
servicing, repairing, replacing, cleaning and painting tr3t 
may be required to properly maintain the Premises in a sa£e, 
clean, wholesome, sanitary, orderly and attractive condi­
tion. CONCESSIONAIRE shall also be responsible for elec=~i­
cal, mechanical and plumbing maintenance on the Premises_ 

In addition, CONCESSIONAIRE shall, immediately upon com­
mencement of the term hereof, prepare and submit to GENEF_::U. 

MANAGER for approval a schedule for the periodic and sys~~m­
atic reeurbishing of the concession areas. Said refurbis~­
ing shall jnclude, but shall not be limited to, all refi=­
ishing, repair, replacement, redecorating and painting 
necessary to keep said areas in first class condition. =~ 
the event CONCEss·roNAIRE fails to accomplish such non­
structural repairs, replacements, rebuilding, ·redecorati=j 
or painting required hereunder within a period of ten (lGJ 

J 

days after written notice from GENERAL MANAGER so to do, or 
fails to diligently rep~ir, replace, rebuild, redecorate ~r 
paint all the Premises required to be repaired, replaced, 
rebuilt, ·redecorated or painted by CONCESSIONAIRE pursuant 
to said schedule, CITY ll)ay, at its option, and in additicJ 
to all other remedies which may be available to it, repa~=, 
replace, rebuild, redecorate or paint any such Premises 
included in said notice; and assess CONCESSIONAIRE the ccst 
thereof, plus f;ifteen percent (1.5%) for adm.;nistrative 
overhead. CONCESSIONAIRE shall remit said amount to CIT""~ on 
demand. 

In the event that any structural or other improvements c~ 
furnishings and supplies constructed or installed by 
CONCEssioNAIRE in the EQUESTRIAN CENTER are damaged or 
destroyed, in whole or in part, from any cause whatsoeve~, 
CONCESSIONAIRE shall forthwith proceed with t~e removal c= 
the debris and damaged or destroyed structural or other 
improvements, equipment, furnishings and supplies and 
thereafter shall proceed with all dispatch with the 
reconstruction work necessary to restore the damaged or 
aestroyed EQUESTRI~.N CENTER to the condition they were i= 
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prior to the occurrence of s~ch damage or destruction and 
all costs and expenses inc~==ed in connection therewith 
shall be paid by CONCESSIOK~:RE. 

L. SIGNS AND ADVERTISEME.i.~-:-s 

CONCESSIONAIRE shall not ere=t, construct or place any signs 
or displays pertaining to i=3 concession business upon any 
portion of RECREATION AREA ::-=her than upon the EQUESTRIAN · 
CENTER. Prior to the erect~~n, construction or placing of 
any such signs or displays== the EQUESTRIAN CENTER, 
CONCESSIONAIRE shall submit ~o GENERAL MANAGER, for approval 
in writing, drawings, sketc~es, design dimensions and type 
and character of the propose~ sign or display. · Any 

__ con4itions, including multi:ingual requirements, restric­
tions or limitations iµ res~~ct to the use thereof specifieq 
by said GENERAL MANAGER in =~e .latter's written approval 
shall become condit~ons here~f as if specifically set forth 
at length herein. 

Upon the expiration or earl~er termination of this Agreement 
CONCESSIONAIRE shall remove, obliterate, or paint out as : . 
directed by GENERAL MANAGER, any and all of its signs and 
displays _on the EQUESTRIAN GNTER. In connection therewith, 
CONCESSIONAIRE shall restore said Premises and improvements 
thereto to the same conditic~ as prior to the "placemerit-~f 
any such signs or displays. In the event that there is a 

· f~ilure by CONCESSION~IRE · tc comply with this provision, 
GENERAL MANAGER may, at GEN=3.AL MANAGER'S option, cause to 
be performed the necessary ~~rk at the expense of CONCES­
SIONAIRE. 

In the _facility licensed he~eunder, a sign shall be posted 
in a prominent place statin~ that ·the concession is operated 
under a Concession Agreemen~ issued by CITY. Such signs 
shall pe provided by CITY a= no cost to CONCESSIONAIRE. 

In addition, CONCESSIONAIRE shall not, at any time, under 
any circumstances, install, ?lace or maintain any type of 
advertising anywhere on the ~xterior of the EQUESTRIAN 
CENTER or on RECREATION AREA. without the written consent of 
GENERAL MANAGER. 

, 
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CONCESSIONAIRE shall be required to obtain at i~s s=le 
expense any and all permits or licenses that may be ~equired 
in connection with the operation of the concession ~jclud­
ing, but not limited to: tax permits, business lic:nses, 
health permits, Animal Regulation permits and licenses, 
Building and Safety Permits, Police and Fire permits, etc. 

N. TAXES 

CONCESSIONAIRE shall pay or cause to be paid all ~a•:s of 
whatever character that may be levied or charged upcn_the_ 
rights of CONCESSIONAIRE to use the EQUESTRIAN CENT.:3., or 
upon CONCESSIONAIRE'S improvements, f ixture_s, equipo.ent or 
other property thereon or upon CONCESSIONAIRE'S ope:=ations 
hereunder. CONCESSIONAIRE shall also obtain and pay for all 
licenses or permits necessary or required by law fa= the 
conduct of said operations. 

1 . POSSESSORY INTEREST TAX 
By executing this Agreement and accepting the ~enefits 
thereof, a property interest may be created kn-~wn as a 
npossesso:;y interest" and such property . interest will 
be subject to property taxation. CONCESSIONAI?.,E, as 
the party in whom the possessory interest is v:sted, 
shall ·be liable for the payment of the propert~~~axes 
levied upon such interest. 

2 • BUSINESS TAX REGISTRATION 
CONCESSION~IRE represents that it has obtained and 
pres·ently hold the Business Tax Registration C:rtifi­
cate (s) required by the CITY's· Business Tax Or~inance 
(Article 1, Chapter·2, Sections 21.00 and following, of 
the Los Angeles Municipal Code). Fo~ the term covered 
by this Agreement, CONCESSIONAIRE shall mainta~n, or 
obtain as necessary, all such certificates req-.:.ired of 
CONCESSIONAIRE under said Ordinance and shall =ot allow 
any such certificate to be revoked or suspended. 

3 • OCCUPANCY TAX 

I· 

I_ 

Pursuant to Section 21.3.3 of Article 1.3 oft~= Los 
Angeles Municipal Code Commercial Tenants Occu~ancy 
Tax, CONCESSIONAIRE must pay to the CITY of Les Angeles 
for the privilege of occupancy an excise tax a= the 11 

rate of $1.25 per calendar quarter or fractio~~l part 
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thereof for the =~=st $1,000 or less of charges (rent) 
attributable to s~id calendar quarter, plus $1.25 per 
calendar .quarter =Jr each additional $1,000 of charges 
or fractional par= thereof in excess of $1,000.· Said 
tax shall be paid ~o the Department of Recreation and 
Parks per quarter. 

0. UTILITIES 

CONCESSIONAIRE shall pay all charges for fuel, electricity, 
gas, and telephone ser.-::.ce necessary to ·carry on the li- · 
censed operations. The telephone number shall be placed in 
the name of the facility and shall not be transferable to 
any other location. CZ::Y shall furnish all domestic, -
industrial and irrigat~~n watei consumed on the-Premises . . 
In all instanc~s where ~amage to any utility service ' line is 
caused by-CONCESSIONAI?.3, its employees, contractors, 
suppliers, agents or i~7itees, CONCESSIONAIRE shall be 
responsible for the cos:: of repairs. 

P. COIN OPERATED MAC=:INES 

CONCESSIONAIRE ·shall f~.=-st receive written approval from the 
GENERAL MANAGER before installing -or permitting vending 
machines to be installe~. Video games and other coin-oper­
ated games for public t:.se are not permitted on the · - · 
EQUESTRIAN CENTER. The GENERAL MANAGER shall have the right 
to order removal of any and all coin operated vending 
mach~nes upon . thirty (3)) days notice in writing. 

Q. SAFETY 

CONCESSIONAIRE shall cc=rect safety deficiencies and viola­
tions of ·safety practic:s immediately and shall cooperate 
fully with CITY in the .::.nvestigation of accidents occurring 
on the EQUESTRI.Al~ CENT~. In the eveht of injury to a 
patron or customer, COK=ESSIONAIRE shall ens~e that the 
injured person receives prompt and qualified medical atten­
tion, and ~s soon as pcssible thereafter, it shall submit .to 
the Department a City =~rm General No. 87 ·"Non-Employee 
Accident or Illness Re~~rt." If CONCESSIONAIRE fails to 
correct hazardous cond~=ions which have led or, in the 
JPinion of CITY agents, could lead to-injury, the GENERAL 
MANAGER may at its opt~~n, and in addition to all other 
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remedies which may be available to it, take the necessary 
action to remedy that condition and recover the ~est ~here­
of, plus fifteen percent (15%} for administrative ov:=head, 
to be paid by CONCESSIONAIRE to CITY on demand. 

CONCESSIONAIRE shall ensure that all fuel,oil,paints, 
hazardous and toxic materials and other flammable s'i.l.::>stances 
shall be properly stored in accordance with all appl~cable 
laws, rules and regulations. 
CONCESSIONAIRE is also responsible for_ the safety of animals 
on the EQUESTRIAN CENTER and shall know and comply w=_th the 
rules and regulations set forth by the Department of Animal 
~egulations to ensure humane treatment to animals as well as 
safety to persons in proximity to animals. 

Specifically, CONCESSIONAIRE shall not allow any ani:::ials 
(horses, dogs or~otherwise) on the EQUESTRIAN CENTER which 
are not contained in a carrier or stall or held by a leash, 
or ridden by a person. 

R. EVACUATION PLAN 

CONCESSIONAIRE shall provide an evacuation plan for all 
rolling stock, livestock, personnel and mobile units. Said 
plan will be submitted to CITY for approval by the CJE upon 
execution of this agreement. The plan will be revieNed and 
updated prior to each flood season. 

S. ENVIRONMENTAL MITIGATION PLAN 

CITY shall develop and implement an environmental m.::..~igation 
plan in accordance with the terms and conditions set forth 
in ~he attached Revegetation/Mitigation Plan (Exhibi~ F). 
CONCESSIONAIRE acknowledges that the Revegetation/M~=igation 
Plan is an agreement beteween CITY and COE. CONCEss=~NAIRE 
agrees that his consent or approval is not required ~n order 
to amend or modify the Revegetation/Mitigation Plan. 
CONCESS~ONAIRE shall not engage in or permit any. ac~ivity at 
the Equestrian Center or construct any structure or ~perate 
any device which interferes with CITY's implementat~~n of 
the plan. 

CITY snall be responsible for the maintenance of the 
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mitigation areas ~dentified in the Revegetation/Mitigation 
Plan. This lane. once developed into a natura·l state, will 
be kept free of ~=xious weeds (i.e. Arundo, Castor Bean) 
during the exist.-:::::ce of the equestrian center development 
and subsequent r-:::=reation uses for the life of the Hansen 
Dam Flood Cantre: Basin. 

CITY shall post s~gnage at regular intervals along the 
border of the · mi=~gation areas identifying the environmental 
mitigation zones and prohibiting trespassing. 

CI~ and CONCESS:~NAIRE acknowledge that a drainage problem 
created by the c~erhead water filler pipe f9r 
CONCESSIONAIRE's *ater trucks may cause drainage through the 
mitigation area and over the equestrian trail possibly 
making both areas wet and unsafe. CITY shall act·to 
initially remedy -=his drainage problem. Following these 
acti~ns by~CITY, =ITY shall not make any further corre~tions 
of this problem. Maintenance and/or future replacement of 
the drainage sys=em shall be CONCESSIONAIRE'S 
responsibility. ~t shall be solely CONCESSIONAIRE's 
responsibility t:: make any additional or future corrections 
to remedy or t·o 1 slirnin.ate the drainage problem. In the 
event that any c= CONCESSIONAIRE'S actions (operation of the 
equestrian cente~, construction or improvements,etc.), heavy 
rains or any other extenuating circumstances create '·a···.- ._.. · -- ·­
drainage problem ~hich effects the mitigation area or the 
equestrian trail arid/or any other part bf the RECREATION 

·· · ·· ·- -· · AREA, ·--it -shall b-:? CONCESSIONAIRE'-s responsibility -to. -correct 
_the problem. 

v:r:r:c. QUIET ENJOYME?-.'"'T 

CITY agrees that 20NCESSIONAIRE, upon payment of the fees 
and charges spec~=ied herein, and all oth~r charges and 
payments to be ~:~d by CONCESSIONAIRE under the.terms of 
this Agreement, =-~d upon observing and keeping the required 
conditions and c=venants of this Agreement, shall lawfully 
and quietly hold, use and enjoy the EQUESTRIAN CENTER during 
the term of this Agreement. 

IX. IMPROVEMENTS 
A. GENERAL IM.??.~VEMENTS AND REPAIRS 
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CITY undertakes and agrees to deliver to CO~'.:=:SSIONAIRE the 
concession areas specified herein in Exhibi~ A as improved. 
CONCESSIONAIRE shall obtain prior written a;~=oval from CITY 
and COE prior to removing, remodeling or maL.e=ially altering 
the use of any of the existing Premises. 

As additional consideration for the executic= or this 
Agreement by CITY, CONCESSIONAIRE undertakes and agrees, as 
soon as practicable after its occupying the =oncession 
areas, to maintain all improvements and equi~ment necessary 
to operate the concession. 

Prior to the construction and installation c= any concession 
improvements, decor and equipment, CONCESSIO!tAIRE shall 
first prepare an overall program, includin~ a time schedule, 
for same which shall be subject to the apprc~-al of GENERAL 
MANAGER and/or BOARD as required hereunder; =...~d thereafter 
CONCESSIONAIRE shall, as applicable, and at: !ts · sole cost 
and expense, provide all environmental assessments and 
documentation required, employ competent arc~itects, 
engineers and interior decorators who will p=epare detailed 
plans, specifications, interior design and decorations and 
cost estimates 6f all concession improvements decor and 
equipment to be installed in the concession areas. A11 such 
plans;. specifications, ·equipment, interior design and decor 
and cost estimates shall be ·first submitted to.GENERAL 
MANAGER and COE for required approvals before 
CONCESSIONAIRE does the work by himself or d!rects his staff 

· to do it~ awards or lets any contract ·for =ne·construction 
of said concession improvements, enters into contracts for 
the purchase of any equipment to be installe~ in the 
concession areas o~ enters into any contracts for the 
installation of the interior decor and desig=. therefor. In 
addition, CONCESSIONAIRE m~st obtain allot~~= applicable 
City, County, State, and Federal approvals a::.d permits prior 
to, during and after.any construction of im~=ovements to the 
EQUESTRIAN CENTER as required by the appropr~ate govern­
mental agencies. 

. . 

GENERAL MANAGER and COE shall, within .sixty :oo) days of 
receipt of any such plans and specifications. either approve 
or disapprove the same. Said Approvals shal: extend to and 
include architectural and aesthetic matters a.,.d GENERAL ., 

I 

: _MANAGER. anp. .<;OE_ reserve. __ the . right ._to_ rejecc ___ ;L,.y __ such __ p.ata _ _____________ . 

33 



( 

submitted and to =equire CONCESSIONAIRE to resubmit design 
and layout propos~ls until they meet with GENERAL MANAGER'S 
and COE'S approv=.:. One (1) copy of plans for all 
improvements or s".J.bsequent changes therein or alterations 
thereof shall, w~=hin tifteen (15) days after approval by 
GENERAL MANAGER a_~d COE, be signed by a representative of 
CONCESSIONAIRE a::=.~ deposited with CITY. 

Upon approval by ~ENERAL MANAGER and COE of the detailed 
plans, specifica=ions, equipment, cost estimates and the 
int~rior design c.:id -decor of the conc~ssion improvements, 
CONCESSIONAIRE s~all forthwith cause the work called for as 
approved by said GENERAL MANAGER and COE to be forthwith 
commenced and coc::Jleted with reasonable dispatch. No 
substa.ntial chanse, addition or alteration shall be made in 
the scope of the work so approved without first obtaining 
GENERAL MANAGER'S and COE'S approval in writing~ 

, 

Upon c_ompletion cf the concession improvements, 
CONCESSIONAIRE s~all, within a reasonable time thereafter, 
furnish CITY, at no charge: (1) a certificate certifying 
that-the improvecents· have been constructed in accordance 
with the approvec plans and specifications and in strict 
compliance with all laws, rules, ordinances and governmental 
rules, regulatio~s and orders; (2) two complete, repro­
ducible sets of as-built drawings covering the structur_al. . . ,. 
and other improve~ents installed by CONCESSIONAIRE in the 
concession areas plus the location and details of installa~ 
tion of all equi:ment, utility lines, heating, ventilating, 
air conditioning ducts and related matters. CONCESSIONAIRE 
shall keep said :::.=awings current by updating the same in 
order to reflect chereon any changes or modifications which 
m~y be made in a= to the Premises. As installation of the 
foregoing struct:.:ral and equipment items, including coun­
ters, partitions and furnishings, and the interior design 
and decor is coffi~leted, CONCESSIONAIRE shall submit to CITY 
duplicated recei?ted inv~ices on all materials and labor 
costs incurred i~ their installation which CONCESSIONAIRE 
enters on its re=ords as representing its capital expendi~ 
tures in the con=ession areas. 

All structural c= other improvements, equipment and interior 
design and decor con~tructed or installed by'CONCESSIONAIRE 
l.R the concessic=. areas, including the plans and specifica-
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tions therefor, shall in all respects =cn==:::-:n to and comply 
with the applicable statutes, ordinances, =~ilding codes, ( 
rules and regulations of CITY and such o~~== authorities as 
may have jurisdiction over the concess~on :...=eas or 
CONCESSIONAIRE'S operations therein. ~he ~?proval by 
GENERAL MANAGER and COE as provided above ~~all not consti-
tute a representation or warranty as to s~:=21 conformity or 
compliance, but responsibility therefo~ sr.=·l at all times 
remain in CONCESSIONAIRE. CONCESSIONAIRE, ~tits sole cost 
and expense, shall also procure all buildi=~, fire, safety 
~nd other permits necessary for the constr~~tion of the 
structural and other improvements, equipme== installation 
and the interior design ~nd decor. Prior=~ commencement of 
any such construction, CONCESSIONAIRE shal~ first require 
the contractor to submit to CITY proof of :....:isurance evi-
dencing the fact that the contractor maint~ins workers' _ 
compensation and employers liability cove~:~e in the amounts 
and "form required by the Workers' Compensc=ion Act and 
insurance laws of the State of California. Such 
documentation shall contain the applicable policy number and 
the inclusive dates for same, shall ~ear a.=. original 
signature of an authorized representative ~f the insurance 
carrier and shall ·also provide thereon the= the insurance 
shall not be subject -to cancellation, red~=tion in coverage 
or non-renewal except after written notice by certified 
mail, return receipt requested, to the Citf Attorney of.the 
CITY of Los Angeles at ieast thirty (30) ~:ys prior to the 
effective date thereof. 

In additio~,- CONCESSIONAIRE shall require ~y any contract 
that it awards in connection with the str~=tural.or other 
improvements, equipment installation and/c= the interior de­
signing and decor; that the contracto~ do.:....::.g, performing or 
furnishing the same shall comply with all ~pplicable stat­
utes, ordinances, codes, rules and regula~~ons, and submit 
to CITY evidence of required insurance cc7~rage. 

CONCESSIONAIRE or his contractor shall pr=7ide a 
construction bond to secure payment of la.2:-•~r, material, 
equipment and supplies, in an amount to e:;:-~al 100% of the 
contract price, and a construction bond t= secure the 
faithful performance of the contractc=,·i= an amount equal 
to 100% of the contract price. The form== said bonds shall 

"'be such that the CI'zy may proceed against =oNCESSIONAIRE, 
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the contract==, and their sureties on the bonds immed.y.tely 
upon any d~=~~lt in the orderly completion of the woxic or in 
payments for :.abor, material, equipment, and suppl:i-i~ 
without wait:....-ig for the comoletion of the work and· the 
accumulatior. Jf damages. N; work may commence b~fore said 
b~nds are received in a form satisfactory to CITY ·as 
approved by ~~e City Attorney, and said cons~tuction bonds 
shall therea::-=er be kept in full force and e·ffect until CITY 
accepts work. 

-· 
If at any tii::::: during the continuance of the proposal, the 
sureties, or any of them, shall', in the opinion of the 
General Manaqer become irresponsible·, he · shall have the 
·right to req-...:.ire additional sufficient sureties, which 
CONCESSIONAIF.3 shall furnish to .. the satisfaction of the CITY 
within 10 days aft-er notice. In the event of 
CONCESSIONAI?.3'S ~ailure to d.o so, the cont;ractor may be 
declared in~c:.efault by crn· and the work completed by the 
CITY. ;·· 

~J•;. . 

All construct:::.on work done, equipment supplied and _installed .• .. 
and interior ~esign _dnd decor furnished by CONCESSIONAIRE 
pursuant to t~is S~t.ion shall. be at its sole cost ·arlti 
expense, fr'ee: and clear o"f lie1_1s for labor and materi:1 and 
CONCESSIONAI!t.3 shall ho~d CITY and COE harmless from any 
liability in respect thereto. ~fter completion of the , - , ~­
structural or othe~ ~mprovements and installation of .. 
equipment anc:. interior design and decor, as above provided, 

-CONCESSIONAIF.3 sha~l not make any structural alterations to 
the ceilings, walls or floors of any permanent improvements 
which it cons=ructs or installs in the concession areas 
without first obtaining GENERAL MANAGER'S and COE'S written 
consent; prov~ded, however, that CONCESSIONAIRE may make 
nonstructural . alterations which· the exigencies of the 
operation of :.ts ·concession demand in order to promote 
efficiency i~ ~he operation thereof. 

All irnproveme=ts to the EQUESTRIAN CENTER provided by 
CONCESSIONAIE or its SUB-LICENSEES during the term of this 
Agreement, or by any concessionaires or SUB-LICENSEES during 
the terms of :..:.,y· previous Agreements, shall be and become 
the property ~f CITY upon termination of the Concession 
Agreement. r=::- the purposes of this provision, improvements 
shall include all buildings and appurtenances recessed into 
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owned facilities (such as buildings, fences, posts, signs, electrical hookups, plumbing, t 
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or attached by any method to the ground or to another object 
which is rece$sed or attached to the ground or to other CITY­
owned facilities {such as buildings, fences, posts, signs, 
electrical ho~kups, plumbing, tracks, tanks, etc.) 

1. WATiR AND POWER REQUIREMENTS 
CONCESSI~NAIRE shall, at all times, comply with the 
requirem$nts of the Department of Water and Power. In 
additioni prior to being opened to the public, the 
requirem$nts of the Department of Water and Power shall be 
met for !ny portions of the CONCESSION not listed as 
existing l improvements on Page 5, Section A of this 
agre·emenf:. 

2. CON¢ESSION OPERATIONS 
All oper~tions of the PREMISES shall meet the rules and 
regulations of the County and State Health Departments and 
the Los ~geles Re_gional Water Quality Control Board. 
Violation of the aforesaid rules and regulations could 
constitute cause for the Department of Water and Power to 
close dotm the concession operation after notifying the 
Departme~t of Recreation and Parks. 

3. MODtFICATIONS TO REQUIREMENTS 
Upon approval by the Chief Engineer of Waterworks and 
Assistant Manager, modifications to these requirements may 
be accepted. 

I . PROHIBITtD ACTS 

CONCESSION~IRf shall not: 

A.. Do pr permit to be done anything which i;nay interfere 
with the effectiveness or accessibility of utility, 
heating, ventilating or air conditioning systems or 
por~ions thereof on the PREMISES or in any of the areas . 
controlled by the CITY, nor do or permit to be done 
any~hing which may interfere with free access and 
pas~age in the PREMISES, or hinder police, firefighters 
or bther emergency personnel in the discharge of t~eir 
dutjies; 

I 

B. Int~rfere with the public's enjoyment and use of 
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EQUESTRIAN CENTER or surrounaing ;:-..:blic property foz; 
the purpose for which they were ~=~ended_ It shall not 
use the EQUESTRIAN CENTER fa:: any ?Urpose which is not 
essential to the concession opera=ions. • 

C. Rent, s~ll, lease or offer any SF==e for storing of any 
articles what·soever within or on =.=ie EQUESTRIAN CENTER 
other than its own eqµipment, wit~out the written 
consent of the GENERAL MANAGER, c= or permit to be done 
anything which may interfere witr- ~he effectiveness or 
a~cessibility of, lines, pipes, w.~res, conduits and 
utility equipment in or adjacent=~ the EQUESTRIAN 
CENTER. CONCESSIONAIRE may, howe-;-er, allow show 
participants to store their eques=~ian trailers and 
other equine transport vehicles c= the property during 
shows {not to exceed seven days} =or a fee. 

D. Overlo~ad any floor in the EQu""ESTR.-;\N CENTER. 

E. Place any additio~al lock of any-~ind upon any window 
or interior or exterior door 1n t== EQUESTRIAN CENTER, 
or make any change in any existi~~ door or window lock 
or -the mechanism thereof, unless a key therefor is 
maiµtained ~n the EQUESTRIAN~, nor refuse, upon 
the expiration or sooner term.inat:::..on·of this Agreement, 
to surrender to GENERAL ~GER a=y and all keys to the 
inte•rior or exterior doors on the EQUESTRIAN CENTER, 
whether said keys were furnished =o or otherwise pro­
c~red by CONCESSIONAIRE, and int== event of the loss 
of any keys furnished by GENERAL ~AGER, CONCESSION­
AIRE shall pay CITY, on demand, t=e cost for replace­
ment thereof. 

F. Do or permit to be done any act c= thing upon the 
EQUESTRIAN CENTER which wiil inva~idate, suspend or-in­
crease- the rate of any fire insu~:.-ice policy required 
under this Agreement, or carried =Y CITY, covering the 
EQUESTRIAN CENTER, or the buildir:=s in which the same 
are located or which, in the opir-~on of GENERAL MANAG­
ER, may constitute a hazardous cc=~ition that will in­
crease the risks normally attenda.::.t upon the operations 
contemplated under this Agreement. If, by reason of 
any failure on the part of CONCES5IONAIRE, after 
receipt of notice in writing frorr. CITY to comply with 
the provisions of this paragraph, any ·fire insurance· 
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ra=e on the EQUESTRIAN CENTER, or any part thereof, or 
o~ ~he buildings in which th~ same are located, shall 
a= any time be higher than it normally would be, then 
CC~;CESSIONAIRE shall pay CITY, on demand, that part of 
a:: fire insurance premiums paid by CITY which. have 
be:n charged because of such violation or failure of 
CC~CESSIONAIRE; provided, however, that nothing 
cc~tained herein shali preclude CONCESSIONAIRE from 
b~~nging, keeping or using on or about the EQUESTRIAN 
C~;TER such materials, supplies, equipment and 
ma=hinery as are appropriate or customary in carrying 
oc its business, or from carrying on said business in 
al: respects as is customary. 

G. Al:.ow any sale by auction upon the EQUESTRIAN CENTER 
wi=.hout first obtaining.written permission from the 
G2:iERAL MANAGER. 

-
H. Pe=mit undue loitering on or about the EQUESTRIAN 

CE..!ITER. 

I. E.."'C=ept as provided in Section II above, use the 
EC.:JESTRIAN CENTER, or any part thereof, for caretaker 
lcdging oi; sleeping purposes; except that visitors may 
us~ their .own recreational vehicle for lodging ~n 
designated areas with electrical connections not more 
th.an _fourteen consecutive days, only if such __ . ... - . .. 

~ . . .-. ,:.... . . . 

. re=reational vehicle's waste water and sewerage is 
fu~ly self-contained. CONCESSIONAIRE, whenever . 
pcssible, shall make its best. efforts to notify CITY up · 
tc 30-days in advance of all horse shows that will 
re~ire temporary overnight lodging by visitors. 
CC~iCESSIONAIRE shall take steps necessary to assure 
teat the size and.frequency of such shows shall not 
ac~:rsely impact the overall operation and 
ac=essibility of the Hansen Dam Recreation Area. 

J. Se~l or offer for sale any horse stalls. 

K. Us: or allow t~e EQUESTRIAN CENTER to be used for any 
i~~oper, immoral, uniawful or objectionable purposes. 

L. St~re personal property such as boats, trailers and 
nc~-essential vehicles · and other items on the 
EC~~STRIAN CENTER. 
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M. Additional buildings (garage, 3torage buildings, etc.) 
are not allowed in the area c:: t:he mobile units. 

XI. LIAB:IL:ITY 

A. INDEMNIFICATION 

Except for the active negligence o~ willful misconduct of 
CITY and/or COE, CONCESSIONAIRE unc:rtakes and agrees to 
defend, indemnify and hold harmless CITY and COE and any and 
all of their respective officers, c~ents, employees, 
assigns, and successors in interesc from and against all 
suits and causes of action, claims; losses, demands cmd 
expenses, including, but not limite~ to, attorney's fees and 
costs of litigation, _damage or lial::~lity of any nature 
whatsoever, for death .or injury to any person, including 
CONCESSIONAI~•s employees a1;1d ~gez:.-=.s, or damage or 
destruction of property of either party hereto or of third 
parties, arising in any -manner by r:ason of the negligent 
acts, errors, or omissions, or will~ul misconduct incident 
to the performance of this Agreemez:.-=. by the CONCESSIONAIRE 
or its sub-contracto! of any tier. 

CONCESSIONAIRE or licensee,in consi~eration of the granting 
of this concession or license; agre-:s to hold the United 
Sta~es, the ~os Angeles County Floe~ Control District, and 
the City of Los Angeles harmless fc= any and all claims or 
rights of ·a~tion for damages which =i.ay or might arise or. 
accrue ··to said CONCESSIONAIRE or li=eqsee, .his officers, 
agents, servants, employees, or oth.-:rs who may be on the 
licensed premises at his invitatiou or the invitation of any 
one of them by reason of injury to -=.he property, or th~ 
persons of any of th~m resulting fr~m the entry upon or the 
~se of the licensed premises, by tl:.-: Uni_ted States, The 
Los Angeles County Flood Control D~~~rict, The City of Los 
Angeles, o~ any of them, at any tiffi~, for_ any purpose 
ne~essary or convenient in connec_ti::m with ri_ver arid flood 
control work, water conservation or ::or t_he removal of timber 
req(J.ired or necessacy for such work. or by reason of the 
flooding of the •licensed premises,c= any part thereof, when 
in the judgment of .any· of them, sue·::: ·flooding is necessary 
in connection with flood control wc=k. 
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:NSURANCE 

1. GENERAL CONDITIONS 
~uring the term of this Agreement and without· limiting 
=oNCESSIONAIRE'S indemnification of CITY,and COE, 
=oNCESSIONAIRE shall provide and maintain at its own 
:xpense insurance having the limits customarily carried 
.:L.~d ~ctually arranged by CONCESSIONAIRE but not less 
=han the amounts and types listed on Form General 
~46/IR in Exhibit E hereto covering its operations 
~ereunder subject to the· following conditions as they 
Jay variously apply: 

a. 

C. 

Additional Insured/Additional Interest/Lass 
Payee: 

The CITY, its BO.ARDS, officers, agents and employees 
and COE shall be included as: 

Additional Insureds in all required General 
Liability and Additional Interests in all required 
Automobile Liability insurance . . 

Named ~nsured in a required Owners and Contractors 
Protective Liability insur~ce. 

·Loss Payee As Its _Interest May Appear in a required 
property, fidelity or surety coverages. 

The CITY need not be named on Workers' 
Compensation/Employer's.Liability, Professional 
Errors and Omissions and second-party Legal 
Liability coverages (such as Garagekeepe~•s Legal}. 

Insurance Approval: 
All insurance required hereunder shall conform to 
CITY requirements est~blished by Charter, ordinance 
·or policy. Evidence of insurance shali be submitted 
to the cognizant Department's Risk Control _ 
Coordinator and approved.by the City Attorney prior 
to commencement of any work or tenancy under this 
Agreement in accordance with Los Angeles 
Administrative Code Sections 11.47 through 11.56. 

Alternative Programs: 
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d. 

Alternative Risk Fina~ci~~ mechanisms such as Risk 
Retention Groups, Risk P~;chasing Groups, off-shore 
carriers and capcive ins·.:.=ance programs are subject 
to review of their f~nancial statements by the.CITY 

- before approval can ~e g=:mted by the City Attorney. 

Admitted Carrier/~icensed California Broker: 
Insurance shall be oot.ai:::.ed from brokers or carriers 
authorized to transact i~..5urance business in 
California. Surplus line~ insurance from carriers 
who are not admitted in California must be submitted 
througq a California-licE:.:1sed broker or agency. 

Surplus lines coverage mt.:st also contain a Service 
of Suit provision whereby the underwriters will 
submit as necessary to ar..y court · of competent 
jurisdiction in Californ~a and agree that all 
matters arising thereunds= will be determined in 
accordance with the law a..:!d practice of such court. 
It must further give the ~ame and address of the 
underwriter's agent for service of process located 
withi~ California or must nominate the California 
Insurance Commissioner as such agent. 

e. Priority of Covera~e: 
CONCESSIONAIRE'S insurance shall not call on CITY'S 
or COE 1 s program for conc..ributions. 

f. Cancellation/Reduction in Coverage Notice: 
With respect to the interests of the CITY and COE, 
if an insur~ce company e~ects to cancel insurance 
before the stated expirat~on date, or declines to 
renew in the case of a cc=tinuous policy, or 
materially reduces the cc~erage period by changing 
the .retroactive dat~ (if any), or the .extended 
discovery period (if any). or reduces the stated 
limits other than by impairment of an aggregate 
limit, or materially red~=es the scope of coverage 
which affects the CITY'S ~nterest or COE's interest, 
the company will provide ~he CITY and COE at least 
thirty (30) days prior wr~tten notice of ~uch 
election. Notice will be made by receipted delivery 
addressed as follows: Ci.-:.y Attorney, _ Insurance and 
Bonds, 1800 City Hall Eas-:., 200 North Main Street, 
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Los .Angeles, California 90012-4168 and the U.S.Army ( ,. 
Corps of Engineers, Real Estate Division, Management 
and Disposal Branch, P.O.BOX 2711, Los 
Ange1es,California 90053. It is understood, 
however, that such notice to the CITY shall not 
affect the company's right to give a lesser notice 
to the Named Insured in the event of nonpayment of 
premium. (L.A. Administrative Code Section 11.54) 

g. Acceptable Evidence: _ 
The appropriate CITY Special Endorsement forms, 
attached-hereto as Exhibit E, are the preferred form 
of evidence of insurance. Alternative~y, 
CONCESSIONAIRE may submit two (2) certifi~d copies 
of the policy or other evidence acceptable to the 
City Attorney containing language which complies 
with subparagraphs· a . through f. above. 
With respect to Professional Liability insurance, 
either a signed copy of the policy Declarations Page 
or a letter from CONCESSIONAIRE'S insurance broker 
certifying coverage, together with a 30-day 
cancellation notice endorsement in favor of the CITY 
and COE :as specified in subparagraph f. will satisfy 
this requirement. 

h. Separation of Insureds: 
Except with respect to the insurance company's .. 
limits of liability, each liability . ~nsurance policy 
shall apply separately to each insured against whom 
a claim or suit is brought. The inclusion of any 
person or organization as an insured shall not 
affect any right which such person or organization 
would have as a claimant· if not so included. 

i. Renewal: 
Once the insurance has been approved by CITY, 
evidence of renewal of an expiring policy may be 
submitted on a manually signed renewal 
.endorsement or certificate form. If the policy or 
the carrier has changed, however, new evidence as 
specified in paragraph a. through h. above must be 

. submitted. 

AGGREGATE LIMITS/REDUCTION IN COVERAGE 
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Alternative Risk Fina:ici.::;- mechanisms such as Risk 
Retention Groups, Risk P~7ehasing Groups, off-shore 
carriers and capcive ins·..:.=anoe programs are subject 
to review of their f.:.nancial statements by the.CITY 

- before approval can be g=:i.hted by the City Attorney. 

Admitted Carrier/:.icensed California Broker: 
Insurance shall be obtai:::ed from brokers or carriers 
authorized to transact iz:.surance business in 
Californ.i:a. Surplus lins.s insurance from carriers 
who are not admitted in califprnia must be submitted 
throug1' a Cal..i..forri.ia-lic=--ised broker or agency. 

Surplus lines coverage mt:.St 1also contain a Service 
of Suit provision whereb}- the .1.mderwriters will 
subinit as necessary.to a:c.y coµrt · of competent 
jurisdiction in Californ:.a ,and agree that all 
matters arising thereunde= wili be determined in 
accordance with the .law a:::!.d practice of such court. 
It must further give the :iame. and address of the 
underwriter's agent for s-:rvic:e of process located 
withi?1, Cali•fornia or must nominate the California 
Insurance Commissioner as sucb agent. 

e. Priority of Covera~e: 
CONCESSIONAIRE'S insuranc-= shall not call on CITY'S 
or COE's pro§ram for contributions. 

f. Cancellation/Reduction in Cove~age Notice: 
With respect to the interests of the CITY and COE, 
if an insur~ce company e::i.ects to cancel insurance 
before the stated expirat.:.on date, or declines to 
renew in the case of .a cc::.tinuous policy, or 
materially reduces the cc~erage period by changing 
the .retroactive dat~ ( if any) , or the .extended 
discovez;y period (if any). or reduces the stated 
limits other than by impairment of an aggregate 
limit, or materially red~=es the scope of coverage 
which affects the CITY'S :..nterest or COE's interest, 
the company will provide ~he CITY and COE at least 
thirty (30) days prior W?:"~tten notice of ~uch 
election. Notice. will be made by receipted delivery 
addressed a·s follows: Ci=Y Attorney, . Insurance and 
Bonds, 1800 City Hall Eas=, 200 North Main Street, 
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Los Angeles, California 90012-4168 and the U.S.Army 
Corps of Engineers, Real Estate Division, Management 
and Disposal Branch, P.O.BOX 2711, Los 
Angeles,California 90053. It is understood, 
however, that such notice to the CITY shall not 
affect-the company's right to give a lesser notice 
to the Named Insured in the event of nonpayment of 
premium. (L.A. Administrative Code Section 11.54) 

g. _ Acceptable Evidence : . 
The appropriate CITY Special Endorsement forms, 
attached-hereto as Exhibit E, are the preferred form 
of evidence of insurance. Alternative~y, 
CONCESSIONAIRE may submit two (2) c~rtifi~d copies 
of the policy or other evidence acceptable to the 
City Attorney containing language which complies 
with subparagraphs· a. through f. above. 
With respect to Professional Liability insurance,. 
either a signed copy of the policy Declarations Page 
or a letter from CONCESSIONAIRE'S insurance broker 
certifying coverag~, together with a JO-day 
cancellation notice endorsement in favor of the CITY 
and COE ,as specified in subparagraph f. will satisfy n 
this requirement. 

h. Separation of Insureds: 
Except with respect to the insurance company's .. 
limits of liability, each liability.~nsurance policy 
shall apply separately to each insured against whom 
a claim or suit is brought. The inclusion of any 
person or organization as an insured shall not 
affect any right which such person or organization 
would have as a claimant if not so included. 

i. Renewal: 
Once the insurance has been approved by CITY, 
evidence of renewal of an expiring policy may be 
submitted on a manually signed renewal 
~ndorsement or certificate ~orm. If the policy or 
the carrier has changed, however, new evidence as 
specified in paragraph a. through h. above must be 
submitted. 

AGGREGATE LIMITS/REDUCTION IN COVERAGE 
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If any of .the required insu=ance coverages contai~ 
aggregate limits, or apply=~ other operations or . 
tenancy of CONCESSIONAIRE n== related to this 
Agreement. CONCESSIONAIRE s~all give CITY and COE 
prompt, written notice of a~y incident, occurrence, 
claim; settlement or judgme!:.= against such insurance 
which in CONCESSIONAIRE'S best judgment may diminish 
the protection such insuranc= affords CITY or COE. 
Further, CONCESSIONAIRE sha:: immediately take all 
reasonable and available ste?s to restore such 
aggregate li.mits or shall p:=:>vide other insurance 
protection.: for ~uch aggregac: limits. CITY or COE may, 
at its option, specify a mir:.imum ac·ceptable aggregate 
for each line of coverage re~ired. See paragraph E. 
below. 

CONCESSIONAIRE shall not ma.~~ any substantial reduction 
in s~ope of coverage (e.g. e~imination of contractual 
liability or reduction of d~scovery period) which may 
affect CITY'S or COE's prote=tion without CITY'S or 
COE's ·prior written consent. 

3. ·. : . . - SSI;;F-INSURANCE AND SELF- •~SURED RETENTIONS 
• ·: •• '. .. f • 

·self-insurance programs and self-insured retentions in 
insurance policies are subje=t to separate approval by 
CITY upon review of evidence of CONCESSIONAIRE'S 
financial capacity to respoc~. Additionally, such 
programs or retentions must provide CITY and COE with 
at least the same protectio~ from liability ~nd defense · 
of suits as would be afforde~ by first-dollar 
insurance .. 

4 . MODIFICATION OF COVERAGE 
CITY reserves the right at a:1y · time during the term of 
this Agreement to change th~ amounts and types of 
insurance required hereunde= by giving CONCESSIONAIRE 
ninety (90) days advance wr~~ten notice of such change. 
If such change should result in substantial additional 
cost to CONCESSIONAIRE, the ~ITY agrees to negotiate 
compensation proportional tc the increased benefit to 
CITY. 

S . FAILURE TO PROCURE INStJru!.SCE 
The required coverages and l~mits are subject to 
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availability on the open market at reasonable cost as 
deterf!lined by CITY. Non-availability or non­
affordability must be documented by a letter from 
CONCESSIONAIRE'S insurance broker or agent indicating a 
good faith effort to place the required insurance and 
showing as a minimum the names of the insurance 
carriers and the declinations or quotations received 
from each. 

Within the foregoing constraints, CONCESSIONAIRE'S 
failure to procure and maintain required insurance or a 
self-insurance program during the entire term of this 
Agreement shall constitute a material breach of this 
Agreement under which crorr' may immediately suspend or 
terminate this Agreement or, at its discretion, procure 
or renew such insurance to protect CITY's and COE's 
int~rests ~nd pay any and all premiums in connection 
therewith a,nd recover all monies so paid from 

·CONCESSIONAIRE. 

UNDER.LYING INSURANCE 
CONCESSIONAIRE shall" be responsible for requiring 
indemnification and insurance as it deems appropriate 

t 
from its employees receiving mileage allowance, 
consultants, agents and subcontractors, if any, to 
protect CONCESSIONAIRE'S,CITY's and COE'S interests, 
and for ensuring that such persons comply with any 
applicable insurance statutes. CONCE;SSIONAIRE is 
encouraged to seek professional advi~e i~ this regar~. 

WORKERS' COMPENSATION 

By =~gning this Agreement, CONCESSIONAIRE hereby certifies 
tha-::. it is aware of the provisions of Section 3700 et_ seq., 
of -::,3e Labor Code which require every employer to be insured 
aga~~st liability for Workera' Compensation or to undertake 
seli-insurance in accordance with ·the.provisions of that 
Cod:, and that it will comply with ~uch provisions 
thr=~ghout its performance of the work pursuant to this 
Agrc:::ment. 

A waiver of Subrogation in favor of CITY and COE will be 
req-;..:~red when work is perfotmed on CITY or COE premises 
und~~ hazardous conditions. 
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D. TYPICAL COVER.~GES REQUIRED 

The co~erages required in B. above shall be at least as 
broad as: 

1. General Liability: Insurance Services Office 
Commercial General Liability coverage (occurrence 
form CG 00 01) . 

2. Automobile Liability: Insurance Services Office form 
number CA 00 01 (ED. 1/87} covering Automobile 
Liability, code l (any auto). 

3·. Professional Liability: If applicable, errors and 
omissions liability appropriate to the 
CONCESSIONAIRE'S profession, with a discovery period 
ot not less than 12 months after completion of work 
or termination of contract. 

E. TYPICAL LIMITS OF LIABILITY 

·unless otherwise specific on Form Gen. 14~/IR, 
CONCESSIONAIRE ~hall maintain limits no less than: 

l. General Liability: $1,000,000 per o~currence for 
bodily injury, pers~nal injury and property damage. 
If Co~ercial General Liability or other form with a 
general aggregate limit is used, either the general 
aggregate limit shall apply separately to the 
project/l"ocation or the general aggregate limit 
shall be twice the required occurrence.limit. 

2. Automobile Liab~lity: $1,000,000 per accident for 
bodily injury and property damage, combined or 
equivalent in split limits. 

3. Employer.'s Liability: $1,000,000 per accident for 
bodily injury_or disease. 

4. Professional Liability: $1,000,000 per occurrence. 

FAITHFUL PERFORMANCE BOND 
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CONCESSIONAIRE shall provide a Faithful Performajce 3~nd within 
ten calendar days after written notificatio~ of che ~ward of the 
concession has been ·mailed by CITY. One or more ext:jsions of 
time for providing the bond may· be granted by the·De?artment at 
the discretion of the GENERAL MANAGER; however, CITY shall not 
execute the Concession Agreement and CONCESSIONAIRE =ay not begin 
operations on the licensed Premises until said bond ~as been re­
ceived and approved. The Faithful Performance Bond =:ust meet all 
the following requirements: 

A. AMOUNT OF BOND 

$10,000.00 

B. FORM OF BOND 

The term "Faithful Performance Bond" does not m=an that only 
a forma1 bond·from a bonding company is accepta=-le. Any of 
the following instruments are acceptable if they meet the 
require~ents spelled out in this Se~tion. CONC=:..SSIONAIRE'S 
bond shall be in any one of the following forms but may not 
be a combinatio~ of two or more.types: 

1. A cash deposit made at the Cashier's wi~~ow of the 
Department of Recreation and Parks. 

2. A cashier's check drawn on any bank tha~ is a member 
of the Los Angeles Clearing House Assoc~~tion, ·which . 
cashier's check is payable to the order of the CITY 
of Los Angeles. 

3 • A check ch;"awn on and certified by any ba:ik that is a 
member of the Los Angeles Clearing-House Associ­
ation, payable to the order of the CITY ~f Los 
Angeles. 

4. ~nited States Government negotiable sac~ities 
{i.e., treasury bills, treasury notes, c= treasury 
bonds). 

5. A certificate of time deposit in a bank ~hat is a 
member of the Los Angeles Clearing Sous: Associa­
tion, payable to the order of the CITY c= Los An-

. geles .. 
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6. A corporate surety bond of a sure½y corr.;: any sat is -
_factory to the GENERAL MANAGER. 

CONCESSIONAIRE should note that the use of Unit-s:i States 
Government negotiable securities or of a certif:..=ate of· time 
deposit as bond, allows CONCESSIONAIRE to callee= interest 
on capital held by CITY. Interest shall not be accumulated 
on CONCESSIONAIRE'S capital otherwise. 

In the event CONCESSIONAIRE has placed a corpora=e surety 
bond_and defaults in the performance of any of ~~e terms of 
the Concession Agreement, the sum guaranteed by said bond 
shall be available to reimburse CITY for any da. =ges and 
costs, as determined by the GENERAL MANAGER, occasioned by 
reason of said default. The form of said bond s1::.all be such 
that CITY may proceed against CONCESSIONAIRE anc his surety 
·imtnediate..ly 1:,1pon any default in the performance of the 
Concession Agreement. 

C. AGREEMENT OF DEPOSIT . AND_ INDEMNITY 

The above instruments. shall be accompanied by a.=. agreemertt 
I 

of deposit ~d indetUnity, approved as to form az:.d legality 
by the CITY Attorney, wherein CONCESS~ONAIRE unconditionally 
agrees that in the event of any default, CITY sl:.all have 
full power and aut:hori ty to use the deposit ·in w=.ole or in 
part to indemnify CITY. Every deposit of securi=ies or 
certificates of time deposit must be_accompaniec by express 
authority for the·GENERAL MANAGER to convert sa~= into cash : 
and to deposit said cash in the CITY Treasury i~ the manner 
governing deposit of cash in the CITY Treasury c~ the 
Charter of the CITY .of Los Angeles .. All deposits of cash or 
checks must be immediately so ·deposited by the C~partment. 

The BOARD of Recreation and Park Commissioners s=all author­
ize and request the CITY Treasurer to receive sa.:.d United 
States Government ~egotiable securities, togeths~ with the 
properly executed agreement of indemnity and de!;:•:)sit, for 
safekeeping. A receipt shall be issued by the T=easurer to 
the Department therefor. In the event said secc:::.-ities are 
to be converted to cash. because of defauit, the 30ARD may 
authorize and request the Treasurer to sell saic.. ·securities 
on its behalf. 
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D. MAINTENANCE== DEPOSIT 

Said bond shall c~ ~eld by CITY during the entire term of. 
~he Concession Ag=:ement. If the surety, in the opinion of 
the GENERAL MANAG~:~t, becomes . irresponsible, GENERAL MANAGER 
shall have the ri~~t to require additional and sufficient 
sureties suitable =o CITY, which CONCESSIONAIRE shall 
furnish within te=. days _after written notice thereof has 

-been mailed by the Department to CONCESSIONAIRE. United 
States Government =.egotiable securities shall ~tall times 
have both a par va:ue and a market value of not less than 
the amount specif~:d in this Concession Agreement and, in 
the event the mar~:t value of said securities declines, 
CONCESSIONAIRE sha~l, upon written demand of .the GENERAL 
MANAGER, within te=i days of the mailing by the Department of 
such demand, pled~e and furnish such.additional United 
States Government ~egotiable securities with appropriate 
agreement of inde==.ity and deposit approved as to form and 
~egality by the C~=Y Attorney, as may be necessary to 
maintain both a pa::- and market value of securities on 
depos_it of not less than the amount specified in thi:s 
Concession Agre~me=.t. If such additional securi_ties are not 
received by the'De?artment within ten days after .the mailing 
of written notice as stated above, all default provisions 
may be exercised a= the discretion.of CITY. In the event of 
maturity of the sec-urities prior to termination of the 
Concession Agreeme=t for which they were deposited; the 
BO~ shall autho=~ze and request the Treasurer to redeem 
the securities. ~=e BOARD shall then use the proceeds of 
the redeemed secu=~t:"ies ·ta purchase a sufficient amount of 
Uni~ed States Gove=nment negotiable securiti~s to be-at 
least equal as to =x>th par and market value to the original 
amount of the depcsit, and place them with Treasurer on re­
ceipt. If the rede=:ption proceeds are not sufficient, 
CONCESSIONAIRE sha:l deposit cash with the Department in an 
amount sufficient ~o make up the difference within ten days 
of mailing of not~== of deficiency by the Department. 

The surety on saic. 3ond shall, by appropriate notation 
thereon, stipulate and agree that no change, extension of 
time, alteration c~ addition to the terms of this Agreement 
or to the work to== perfortned hereunaer, shall in any way 
affect its obliga~~on under said Bond, and shai1 consent to 
~aive .notice of a::-~- such matters. 
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XIII. ASSIGNMENT, SUBLE:...3-.SE, BANKRUPTCY 

A. CONSENT TO EN~RANCE 

CITY consents to the estate created by the Concession 
Agreement being enct:...i..bered by a note and Deed of Trust in 
favor of the lender and, if necessary, . to the conveyance of 
said estate by - judicial foreclosure or trustee's sale. 

-Howe·ver, the purchas:r under the foreclosure or sale shall 
be subject to all o= the provisions of this Agreement, 
includi~g obtaining .rritten consent of CITY, to t~e purchas­
er receiving the assignment. In such ·case consent of CITY 
shall not be unreascnably withheld; however CITY may consid­
er the factors ment.i:::>ned in subsection XIII.B. hereafter 
entitled "_Assignment and Transfern. 

B. ASSIGNMENT AND TRANSF~ 

Neither the Concessi~n Agreement nor the rights herein 
granted shall be assignable or transferable by any process 
or proceedinss·in a.z:.y ~curt, or by attachment~ execution, 
proceeding in insolv;ncy or bankruptcy either voluntary or 
involuntary, o~ receivership proceedings. Any attempted 
assignment, mortgagi~g, hypothecation, or encumberi~g of the· 
concession rights o~ other violation of the provisions of 
this Section XII _shall be voidable at BOARD's option and 
shall confer no rigc=, title or interest in Qr to thi~ 
~oncession Agreement or right of use of the whole or any 
portio~ ot the EQUES7RI~ CENTER upon any such ·- assignee, 
mortgagee, encumbraz:.=er, pledgee or other lienholder, 
successor or purchaser. 

There shall be no assignment or transfer of this Agreement 
without the express, prior written consent of CITY and COE 
which shall not be 1·-reasonably withheld. However; in 
giving or refusing c~nsent to the assignment or transfer, 
CITY and COE will ra~ire that the prospective assignee or 
transferee conduct t-.,e activities required by this contract 
and will consider, a~ong other matters, the activity 
proposed to be cond~=ted by the prospective assignee, or 
transferee, and its abilities, resources, conduct and 
experience necessar~ for the successful operation of 
equivalent business :nd equestrian activities . . 

so 



i 
I 

C. RECEIVERSHIP. OR BANKRUPTCY 

In the event CONCESSIONAIRE shall be adjudicated as bankrupt 
or become involved in any proceedings under bankruptcy laws 
of the United States, or if the leasehold interest created 
hereby or any improvements executed pursuant to this lease 
shall be transferred by operation of law, including but not 
limit~d to, enforcement of a judgement, the trustee in 
bankruptcy, receiver, assignee or judgement purchases shall 
be bound by all provisions of this lease including but not 
limited to the provi-sion . that operation of the Premises be 
operated as an EQUESTRIAN CENTER to provide services to the 
public. 

D. SUB-LICENSES 

CONCESSIONAIRE shall not under-let or sub-let the subject 
Premises or any part thereof or allow tqe same to be used or 
occupied by any other person or for other use than that 
herein specified, nor assign said Concession Agreement nor 

· transfer, assign or in any manner convey any of the rights 
or privileges therein granted without the prior written 
consent of CIT:i and COE. Any purported SOB-LICENSEE or sub­
lessee without such consent shall receive no right thereby, 
and said assignment, tr~nsfer or sub-license shall be void 
and of no·- force and effect. 

However, CITY and CONCESSIONAIRE contemplate that 
CONCESSIONAIRE will request CITY's approval to sub-license 
certain services authorized by this Agreement. Approval of 
such sub-licenses shall be requested by CONCESSIONAIRE in 
writing and approved by GENERAL MANAGER in writing prior to 
any binding Agreement between CONCESSIONAIRE and SOB­
LICENSEE. Any agreement to sub-license any service 
authorized herein shall be in writing and shall be subject 
to the terms of this Agreement, a copy of which, in its 
e·ntirety, shall be attac_hed to said sub-license agreement. 
All SOB-LICENSEE agreements shall include the Hansen Dam 
Recreation Master Lease Number DACW09-l-69-45 (Exhibit D, 
attached) and all supplements thereto. If any conflicts are 
discovered between the agreements, the Master Lease .will 
prevail. CONCESSIONAIRE shall be responsible to CITY for 
any and all sub-licenses and SOB-LICENSEES and their 

'compliance with the terms and conditions of their sUb-
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licenses, this Agreement, and.any directives set forth by 
CITY and/or GENERAL MANAGER. Should for any reason this 
Agreement be terminated, all sub-licenses granted by CITY 
and CONCgSSIONAIRE shall, unless the cont~ary is stated, at 
the CITY'S option, be terminated on the same date. 

GENERAL MANAGER may, in connection with review of any 
potential sub-license agreement, interview, review and 
evaluate the proposed SUB-LICENSEE and SUB-LICENSEE's resume 
prior to recommending . approval of said SUB-LICENSEE. Said 
CITY approval shall be conditional upon the sub-license 
being in compliance with established City Ordinances and 
adopted BOARD Policies. Regarding these sub-licenses or 
subleases, it is understood that C~TY shall receive a flat 
rat.e rental based on the gross 'sales, not on the percentage 
p~id by the SOB-LICENSEE to CONCESSIONAIRE except as other­
wise. provided herein. 

BUSINESS RECORDS 

CONCESSIONAIRE shall maintain, during the term of this Agreemen.t, 
perman~nt book~, le~gers, journals and accounts wherein are kept 
all entries reflecti"ng the gross receipts received or billed by 
it from the business transacted _pursuant to this Agreement. Such 
books 7 ledgers, journals, accounts and records shall be available 
for audit, inspection and examination by GENERAL MANAGER, or a 
duly authorized representative, during ordinary business hours 
and shall be maintained for a minimum of five (5) years. 

A. EMPLOYEE FIDEL.ITY BONDS 

At the GENE:RAL MANAGER'S discretion adequate employee 
fidelity bonds may be required to be maintained by 
CONCESSIONAIRE covering all its employ~es who handle money. 

B . CASH AND RECORD HANDLING REQUIREMENTS 

CONCESSIONAIRE shall prepare a description of their cash 
handling and sales recording systems and equipment which 
shall be submitted to.GENERAL MANAGER for approval. When 
approved by GENERAL MANAGER, such systems· and equipment~. 
including any revisions th~reto app~oved by GENERAL MANAGER, 
shall be utilized by CONCESSIONAIRE in its operations 
hereunder. 
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CONCESSIONAIRE shall be required to maintain a method·of 
accounting of all the receipts and disbursements in connec­
tion with the subject concession which shall correctly and 
accurately reflect the gross receipts and disbursements 
received or made by CONCESSIONAIRE and SUB-LICENSEES from 
the operation of said concession. The method of accounting, 
including bank accounts, ·established for the subject 
concession shall be separate from the accounting systems 
used for any other. business operated by CONCESSIONAIRE or 
for recording CONCESSIONAIRE'S personal financial affairs. 
Such method shall include the keeping of the following 
documents: 

1. Regular books of accounting including but not 
limited to general ledgers and payroll ledgers. 

2. Cash receipts journal, cash disbursements journal 
a.iid general journals including any supporting and 
underlying documents· such as- purchase orders, check 
vouchers, petty cash vouchers and receipts, tickets, 
bank statements, etc. 

3. State and Federal income tax returns and sales tax 
returns and checks and other documents proving 
payment of sums shown. 

4. Cash register tapes shall be retained so that day to 
day sal~s can be i~entified. A cash register must 

. be used in public view which prints a dated double 
tape, indicating each sale and the daily total. 

5. Any other accounting records that CITY, in its sole 
discretion, deems necessary for·proper reporting of 
receipts. 

CONCESSIONAIRE shall obtain and install a cash register(s) 
on which it shall record all gross sales. The cash registe~ 
shall be non-resettable and sufficient to supply an accurate 
recording of all sales on tape. CONCESSIONAIRE shall not 
purchase or install the cash register before obtaining the 
GENERAL MANAGER'S written approval of the specific register 
to be purchased. All cash registers shall have a price 
display which is visible to the public. 
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All documents, books and accounting records shall be open 
for inspection and reinspection at any reasonable time · 
du~ing the term of Concession Agreement or Permit and for a 
reasonable period, not to exceed five year~, thereafter. In 
addition, CITY may from time to time conduct an audit and 
re-audit of the books and business conducted by 
CONCESSIONAIRE and SUB-LICENSEES and observe the operation 
of business so that accuracy of the qbove records can be 
confirmed. If the report of gross sales made by 
CONCESSIONAIRE to CITY shall be found to be less than the 
amount of gross sales disclosed by such audit and· 
observation, CONCESSIONAIRE _shall pay to CITY any additional 
rentals disclosed · by such audit. If any discrepancy exceeds 
2t and no reasonable explanation is given for such 
discrepancy, CONCESSIONAIRE shall also pay the cost of the 
audit. 

CONCESSIONAIRE shall transmit a Financial Statement for all 
concession and sub-licensed operations, prepared in a form 
and by a certified public accountancy firm acceptable to the 
GENERAL MANAGER, within 60 days of the .close of each 
CO~CESSIONAIRE'S_fiscal year during the term of the 
Concession Ag+eeme~t. Said Financial Statement. shall set 
forth an expense account entitled "Compensation to Officers" 
or ~n account having some similar title. The amount shown 
opposite_this item shall include all salaries or other 
compensation for services derived from the concession opera­
tions by CONCESSIONAIRE and SUB-LICENSEES, members -of its 
family, officers of the CONCESSIONAIRE'S and SUB-LICENSEES' 
corporation, directors, shareholders, partners of 
CONCESSIONAIRE .and SUB-LICENSEES, or any member of the 
family of an officer, director, shareholder or partner of 
CONCESSIONAIRE and SUB-LICENSEES, or any individual owning 
stock indirectly and other persons employed by 
CONCESSIONAIRE and SUB-LICENSEES to ma.nage the ope·rations or 
supervise CONCESSIONAIRE'S and SUB-LICENSEES' employees. 
These salaries or other compensation shall not be indicated 
in any other expense category . . Said Financial Statement 
shall clearly and accurately.present the profits and losses 
of each activity conqucted on the EQUESTRIAN CENTER by 
CONCESSIONAIRE and its SUB-LICENSEES. 

CONCESSIONAIRE shall also include with the required 
financial statement a separate report showing computation of· 
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the rent due the CITY. 

If CONCESSIONAIRE fails =o s:.:bCTi= =o CITY an acceptable_ 
Financial Statement as descr~bea ~ereinabov~, within 60 days 
following the close of CONCESSIO~i;:--IRE's calendar year, CITY 
shali hire a qualified auditor e:c;;:-erienced in auditing such 
multiple activity entertainment c~sinesses to conduct an 
audit of the concession; and assess CONCESSIONAIRE the cost 
of the audit. Notwithstandi~g t~= provisions of this para­
graph, CITY rese?=Ves the right t= audit and re-audit 
CONCESSIONAIRE's and SUB-Lic;:NSE~'S records at any.time and 
observe the operation of CON~ss=~NAIRE's and SUB-LICENSEE'S 
businesses, to determine the acc~acy of ~NCESSIONAIRE's 
reported gross receipts and rent ~ue the CITY and/or 
substantiate information present~~ in CONCE$SIONAIRE's 
Financial Statement. 

CONCESSIONAIRE shall immedia~ely, upon execution.of this 
Agreement, develop and implement .--ritten policies and 
procedure for effectively cor-tro~~ing and accounting for all 
cash transactions of concessio~ C?E!rations; and transmit a 
copy of said written policy and ~=ocedures to the GENERAL 

I 

MANAGER upon their comp_letion_ 

XV. REGULATIONS, INSPECTION, AND DIRE::TIVES 

A. REGULATIONS 

The operations conducted by CONCS5SIONAIRE pursuant to this 
Agreement shall be subject to: 

·J.. All applicable rules, reg-..:lations, orders and 
restrictions which are ~c- in force or which may be 
hereafter adopted by CITY with respect to the 
operation of the Departme=~ of Recreation and Parks; 

2. All orders, directior:s c= conditions issued, g·iven 
or imposed by GE~~RAL ~..A..~~ER with respect to the 
use of the roadways, driv~ways, curbs, sidewalks, 
parking areas or public a=eas adjacent to the 
EQUESTRIAN CENTER; 

3. All applicable laws, ora~=ances, statutes, rules, 
regulations or orders, ir-=luding environmental, of 
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any governmental authqrity federal, state or munic-
~pal, lawfully exercising =~thority over the 
Department of Recreat-ion a::::.:::i parks · or 
CONCESSIONAIRE'S operatior-5; and 

4. - All applicable local, stat: and federal laws and 
regulations relative to ·th= design and installation 
of fac-ilities to accommoda=e persons with 
disabilities. 

5. All applicable local, state and federal laws and 
regulations relative to the care and safety of 
animals. 

B. PERMISSIONS 

1

Any permission required by the Con=-;ssion Agreement shall be 
secured in wri"ting prior to the o_cc-..irrence for which such 
permission is sought by CONCESSIO~TRE from CITY~GENERAL 
MANAGER or COE and any errors or oc.i.ssions therefrom shall 
not relieve CONCESSIO?fAI~ of its cbligations to faithfully 
perform the conqitions therein. CC~CESSION~RE shall 
immedi-ately comply with any writte= request o:z::- order submit­
ted to it by CITY,GENERAL MANAGER c:::- COE . 

C. RIGHT OF INSPECTION 

At CITY'S and COE'S discretion, re5?onsible ·representatives 
of CITY, COE and CONCESSIONAIRE wi~l confer for the purpose 
of making a complete inspection of CONCESSIONAIRE'S 
operations hereunder, including a =eview of the quality of 
service, merchandise and prices, ma.i.ntenance of-Premises, 
furnishings and equipment~ and sue~ other items as CITY and 
COE may wish to review. It is inte=~ed that the standards, 
obligations and duties imposed by =~is · Section XV shall be 
maintained and co~plied with by CO~•=ESSIONAIRE and SUB­
LICENSEES in addition to it~ compl~ance with all applicable 
governmental laws, ordinances and ~egulations. In the event 
that any of said laws, ordinances a,d regulations are more 
stringent than the standards, duties and obligations imposed 
on CONCESSIONAIRE hereunder, then C)NCESSION~IRE shall 
comply with such laws, ordinances c....Ld regulations in• its 
operations under this Agreement . .,. 
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CITY, ~ENERAL MANAGER, COE and their authorized representa­
tives. agents and employees shall have the right to enter 
upon ~=e EQUESTRIAN CENTER at any and all reasonable times 
fort~= purpose of inspection and observation of CONCESSION­
AIRE'S and SUB-LICENSEES' operations. During these inspec­
tions~ they shall have the right to u~ilize photographic 
devic:s and other instruments for recording conditions and 
events taking place upon the EQUESTRIAN CENTER. Said 
inspe=~ions may be made by persons identified to 
CONCE35IONAIRE as CITY or COE Employees, or may be made by 
indepe~dent contractors engaged by CI~ or COE. Inspections 
may be made for the purpose set forth below, however, the· 
enume~ations below shall not be construed to limit CITY'S or 
COE'S ~ight of inspection for any purpose incidental to the 
rights of CITY or COE. 

In orc:r _to accommodate CITY inspections of concession 
events, CONCESSIONAIRE shall make available to the GENERAL 
M..~AG-~ a minimum of six passes and three parking passes for 
each e7ent held on the Premises regardless of the contractu­
al a~angement with the event o~erator: 

I 

1. To determine if the terms and conditions of the _ 
Concession Agreement or Permit are being complied 
with.· 

2. To observe transactions between the CONCESSIONAIRE 
and SUB-LICENSEES and patrons in order to evaluate 
the quality and quantities of· services provided or 
items sold or dispensed, the courtesy extended to 
and method of dealing with the public, the 
performance ~nd caliber of employees and the methods 
for recording receipts. 

The ic=ormatian gathere~ qn these inspections will be used 
to eva:uate CONCESSIONAIRE in order to provide a basis for 
an acc~on by CITY or COE for the termination, renewal or 
denial of the ·conces·sion. 

-
D. ~~ON-DISCRIMINATION 

All re=reational facilities, under the ju~isdictio~ of CITY 
:nd ccz which are open to the public, shall be available for ( 
use a~i enjor-nent by the public without regard to race, 
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relig~=~, national origin, ancestry, sex, sexual 
orienta=ion, age or disability. CONCESSIONAIRE shail comply 
with 'I":..e Americans With Disabilities Act And attendant 
America.._Ls With Disabilities Act Accessibility Guidelines 
publis~ed by the Architectural and Transportation Barriers 
Compliance Board. 

E. ~~ OF CONCESSION 

The na~~ of the concession, as it appears in the Concession 
Agreem:nt for the subject conces~ion, shall not be used by 
CONCESSIONAIRE in conjunction .with any other business ven­
ture d:.:ring the te+m of t~e · concess~on Agreement. 

XVI. TERMINATION 

A. 'I'=:RMJ:NATION BY·-CITY 

CITY s~all have the right to terminate this Agreement in its 
entire=y and all rights ensuing therefrom upon giving a ­
thirty (30) day prior, written notice to CONCESSIONAIRE 
and/or to order the termination of a SOB-LICENSED agreement 

I 

if any one or more ~f the following events occur: 

1. CONCESSIONAIRE fails to pay the fees and charges or 
to make any other payments required hereunder when 
due to CITY within three {~) days after receipt of 
written notice·from CITY of non-payment therefor; 

2. The happening of any act which results in the 
suspension or revocation of the rights, powers, 
licens~s, permits or authorities necessary for the 
conduct and operation of the business authorized 
herein for a period of more than thirty (30) days; 

3. The interest of CONCESSIONAIRE under this Agreement 
is transferred, passes· to or devolves upon, by 
operation of law o~ otherwise, any other ~erson, 
firm or corporation without the written consent of 
BOARD or COE; 

4. CONCESSIONAIRE becomes, without the prior, written 
approval ·of BOARD, a successor or merged corporation 
in a merger, a constituent corporatioq in a 
consolidation or a corporation in dissolution; 
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5. CONCESSIONAIRE or SUB-LICENSEE fails to keep, 
perform and observe any promise, covenant or 
condition set forth in this Agreement on its part to 
be kept, performect or observed after receipt of 
written notice of default from BOARD or GENERAL 
MANAGER, except where fulfillment of 
CONCESSIONAIRE'S obligation requires activity over a 
period of time and CONCESSIONAIRE has commenced to 
perform whatever may be required within ten {10) 
days after receipt of such notice and continues such 
performance without interruption except for causes 
beyond its control; 

6. The levy of any attachment or execution, or the ap­
pointment of any receiver, or the execution of any 
other process of any court of competent jurisdiction 
wh~ch is. not vacated, dismissed or set aside within 
a period of ninety (90) days and which does, or as a 
di~ect consequence of such process will, interfere 
with CONCESSIONAIRE'S or SUB-LICENSEE'S use of the 
EQUESTRIAN CENTER or with its operations under this 
Agreement; 

! 

7. CONCESSIONAIRE becomes insolvent, or takes the 
benefit·of any present or future insolvency statute, 
or makes a general assignment for the benefit of 
creditors, or files a voluntary petition in 
bankruptcy, or~ petition or answer seeking an 
arrangement for its reorganization, or the 
arrangement for its reorganization, or the 
readjustment at its indebtedness under the federal 
bankruptcy laws or under any other law or statute· of 
the United States; or Qf any state law, or consents 
to the appointment .of a receiver, trustee or 
liquidator 9f all or substantially all of its 
property or its property located within the 
concession areas; 

8. By order or decree of court, CONCESSIONAIRE is 
adjudged bankrupt, or an order is made approving a 
petition filed by any of the creditors or 
stockholders of CONCESSIONAIRE seeking its 
reorganization or the readjustment of its indebted­
ness under the federal bankruptcy laws, or under any 
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law or statute of the United States, or any state 
thereof; 

9. A petition under any part of the federal bankruptcy 
laws, or ·an action under any pr~sent or future 
solvency law or statute is filed against 
CONCESSIONAIRE and is not dismissed within one 
hundred twenty (120) days; 

10. By or pursuant to, or under authority of; any 
legislative·act, resolution or rule, order or decree 
of any court, governmental board, agency or officer 
having jurisdiction, a r~ceiver; trustee or 
liquidator takes possession or control of all or 
substantially all of the propert;y of CONCESSIONAIRE 
and such possession or control continues in effect 
for a period of one hundred twenty (120) days; - . 

11. Cessation or deterioration ·of serviGe for any period 
which, in the opinion of BOARD, materially and 
adversely affects the operation of service required 
to be performed by CONCESSIONAIRE under this 
Agreement; 

12. Any lien is filed against the EQUESTRIAN CENTER 
because of any act or omission of CONCESSIONAIRE and 
such lien is not removed, enjoined or a bond for 
satisfaction of such lien is not posted within sixty 
(60) days; or 

13. CONCESSIONAIRE voluntarily abandons, deserts, 
vacates or discontinues its operation of the 
business herein authorized. 

14. Termination of CITY's lease with COE. 

B. CITY'S RIGHT OF REENTRY 

CITY shall, as an additional remedy, upon the giving of 
written notice of termination as aboye provided, have the 
right to reenter the Premises and every part thereof on the 
effective date of termination without further notice of any 
kind, remove any and all persons therefrom and may regain 
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and resume possession either with or withe~= the institution 
of summary or legal proceedings or otherwis:. Such reentry, 
however, shall not in any manner affect, a:=er or diminish 
any of the- obligations of CONCESSIONAIRE u=..~er this ~gree­
ment. 

C. ADDITIONAL ·RIGHTS OF CITY 

CITY, upon termination of this Agreement, c= upon reentry, 
regaining or resumption of possession of_ tr: EQUESTRIAN 
CENTER, may occupy said Center and shall h~7e the right to 
permit any person, firm or corporation to E::J.ter upon the 
EQUESTRIAN CtNTER and use the same. Such c•=cupation by 
others may be of only a part of the Premis:s, or the whole 
thereof or a part. thereof together with otr:r space, and for 
a period of time the same as or different f=om the balance 
of the tez:_m remaining hereunder, and on te=-=is and conditions 
the same as or different from those set fo:::-=h in this Agree­
ment. CITY shall also have the right to re?air or to make 
such structural or other changes in the EQL~STRIAN CENTER as 
are necessary in its judgment to maintain be suitability 
thereof for uses and purposes similar to t1::.~se granted under 

• I 

this Agreement without affecting, altering ~r diminishing 
the obligations of CONCESSIONAIRE hereunder_ 

D. SURVIVAL OF CONCESSIONAIRE'S OBLIGATICNS 

In · the event this Agreement is terminated c-y CITY, or in the . 
event CITY reenters, regains or resumes possession of the 
EQUESTRIAN CENTER, all of the obligations c= CONCESSIONAIRE 
hereunder shall survive and shall remain ic ·tull force and 
effect after the termination. of this AgrePr;:-=-nt. And, 
subject to CITY'S obligation to mitigate da::iages, the amount 
of the fees and charges shall become due a~~ payable to CITY 
to the same extent, at the same time and ic the same manner 
as if no termination, reentry, regaini~g o~ resumption of 
possession had taken place. CITY may maintain separate 
actions to recover any mon;ies then due, or 3.t its option and 
at any time, may sue to recover the full de=iciency. 

The amount of damages for the period of ti~~ subsequent to 
termination, reentry, regaining or resumpti~n of possession, 
subject to an offset for .any fees and char~~s received by 
~ITY from a succeeding CONCESSIONAIRE, shal: be the greater. 
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of: 

l. CONCESSIONAIRE'S minimum annual fee .=hligation, the 
cumulative total thereof less the am~unt paid prior 
to the effective date of terminatio~; or 

2. CONCESSIONAIRE'S percentage of annua~ gross 
receipts, the appropri.ate amount if ::..n excess of 
said minimum annual fee, which gross receipts would 
have been received by CONCESSIONAIRE during the 
balance of the term hereof if there =ad been no 
termination, reentry, regaining or r:sumption of 
possession. For the purpose of calc-~lation 
hereunde·r, the amount of gross recei:;::ts shall be 
derived by taking CONCESSIONAIRE'S t~tal gross 
receipts during the year immediately preceding 
t~rmination, dividing said total by =hree hundred 
sixty-five (365) and then multiplyin= ~he result by 
the numb~r .of days in the balance of the term 
hereof. 

It is understood and agreed that the damages· specified above 
shall _not affect or be _construed to affect c=TY 1 S right to 
such damages in the event of termination, re-=ntry, regaining 
or resumption of possession where CONCESSIOWJRE has not 
received · any actual gross receipts under this Agreement. 

E. WAIVER OF ~DEMPTION AND DAMAGES 

CONCESSIONAIRE hereby waives any and all rig=ts of rede~p­
tion granted by or under any present or futu.=e law or stat­
ute in the event it is dispossessed for any cause, or in the 
event CITY obtains or retains possession of =ne EQUESTRIAN 
CENTER in any lawful rnann_er. 

Nothing in this Section XVI shall require CONCESS:ONAIRE to ob­
serve or conform to any governmental authority ·• s =equirements or 
to pay any tax, lien, claim, charge or demand so long as the va­
lidity or enforceability thereof is contested in. ~ood faith and 
to the extent appropriate, unless in BOARD's judq::ient the perfor­
mance of CONCESSIONA:;I:RE' S obligations is being ma._=f:rially and 
adversely affected thereby. 

No a~ceptance by CITY of the fees and charges or ~ther payments 
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specified herein, -- whole or in part, and for any period, after 
a default of any o:: the t_erms, coven~nts and conditions to be . 
performed, kept or =bserved by CONCESSIONAIRE, other than the 
default in the payc.ent thereof, shall be deemed a waiver of any 
right on the part c:: CITY to terminate this Agreement on account 
of such default. 

No waiver by CITY a= any time of any default ori the part of CON­
CESSIONAIRE in the performance of any of the terms, covenants or 
conditions hereof t~ be performed, kept or observed by 
CONCES$IONAIRE shall be or be construed to be a waiver at any 
time thereafter by =ITY of any other or subsequent default in 
performance ~f any ~f said terms, covenants or conditions, and no 
notice by CITY shall be required to restore or revive time as of 
the essence hereof after waiver by CITY .of default in on~ or more 
instances. 

The acceptance of a~l or part of a rental payment by CITY for any 
period after a defa:ilt shall not be dee.med a waiver of any 
default by CONCESSijNAIRE of any of its obligations, nor a waiver 
of any other term, ~ovenant or condition. Any waiver by CITY of 
a default on the pa_-t of the CONCESSIONAIRE shall not be 
construed as, or co~stitute_a waiver of, any subsequent default . 
of the same or any other term.· 

F. TERMINATivN BY CONCESSIONAIRE 

This Agreement may be termina~ed by CONCESSION~IRE by giving _ 
a thirty (30) cay written notice to CITY upon the happening 
of one or more of the following events: 

1. The la-~ul assumption by the United States 
goverru::ent, or any authorized agency thereof, of the 
operat~on, control or-use of the RECREATION AREA, or 
any su.:::stantial part thereof, in such manner as to 
materially restrict CONCESSIONAIRE from operating 
thereo~ for a period of at least ninety (90) days; 

2. The coc::plete ·destruction of all or a substantial 
portio~ of the EQUESTRIAN CENTER from a cause other 
than t~e negligence or omission to act of 
CONCESSIONAIRE, its agents or employees. 

3 • Any exercise of authority as which so interferes 
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with C~~~=ESSIONAIRE'S use and enjoyment of the 
EQUEST~=~~~ CENTER as to constitute a termination, in 
whole c::- in part,· of this Agreement by operation of 
law in ==cordance with the laws of the State of 
Califo=-=.ia; or 

4. The def:~lt by CITY in the performance of any 
covenar-= or agreement herein required to be 
perforrr..~~ by CITY and the failure of CITY to remedy 
~uch de=~ult for a period of sixty {60) days after 
receip~ =rom CONCESSIONAIRE of written notice to do 
so. 

SURRENDER OF ?OSSESS~ON 

CONCESSIONAIRE cove-~,ts and agrees to yield and deliver posses­
sion of the EQpESTR-:;_""1" CENTER to CITY on the date of the expi- . 
ration or earlier te=mination of this Agreement promptly, peace­
ably, quietly and i~ as good order and condition as .the sa~e now 
are -0r ~y be herea===r improved by CONCESSIONAIRE or CITY; 
except for normal.us: and wear and tear thereof. 

Upon expiration or e:rlier te:qnination of this Agreement, 
CONCESSIONAIRE shal~ have the right to remove their equipment, 
supplies, furnishinqs, ~nventories of expendables, removable 
fixtures and trade =.::.Xtures and personal property from . the 
EQUESTRIAN CENTER. == CONCESSIONAIRE or SUB-LICENSEE fail~ to 
remove said property. said p~operty shall be considered abandoned 
and CITY may dispose of same as it sees fit. -

No agreement of sur~=~der or to accept a surrender shall be valid 
unless and until the same has been reduced to writing and ·signed 
by the duly authoriz:~ representatives of CITY and CONCESSION­
AIRE. Neither the c=ing nor omission of any act or thing by any 
of the officers, age=~s or employees of CITY shall be deemed an 
acceptance of a sur==~der of the EQUESTRIAN ~ENTER utilized by 
CONCESSIONAIRE u~de= ~his Ag~eement. 

XVIII. WAIVER 

Every provision here~~ imposing an obligation upon CITY or CON­
CESSIONAIRE is a ma~~=ial inducement and consideration for the 
execution of this Aq::-:ement. No waiver by CITY or CONCESSIONAIRE 
of arty breach of any ?rovision of this Agreement shall be deemed 
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for any purpose to be 
sion hereof nor of any 
same provision. 

Xl:X. CONDITIONS AND 

a waiver of 
continuing 

COVENANTS 

any breach of 
or subsequent 

any other provi­
breach of the 

Each covenant herein is a condition, and ~ach condition herein is 
as well a covenant by the parties bound thereby, unless waived in 
writing by the parties hereto. 

XX. FORCE MAJEURE 

Neither party hereto shall b~ liable to the other for any fail­
ure, delay or i~terruption in the performance of any of the 
terms, covenants or conditions of this Agreement due to cause~ 
beyond the control of that party inciuding, without limitation, 
strikes, boycqtts, labor disputes, embargoes, shortage of · materi­
al, acts of God, act3 of the public enemy, acts of superior _gov­
ernmental authority, weather conditions, floods, riots, rebel­
lion, sabotage or any other circumstance for which such party is 
not responsible or which is not in its power to control. 

' xx:r. REMEDIES ARE NON-EX(;LUS:IVE 

No right, power, remedy or privilege of CITY shall be construed 
as being exhausted or discharged by the exercise thereof in one 
or m~re instances. And it is agreed that each and all of saiq 
rights, powers, remedies or privileges shall be deemed··cu.mulative. 
and additional and not in lieu or exclusive of each other or of 
any other remedy available to CITY at law or in equity. 

XXII. DAMAGE OR DESTRUCTION TO PREMISES 

In the event all or a substantial portion of the ~QOESTRIAN 
CENTER are completely destroyed by fire, explosion, the elements, 
flood, public enemy or other casualty, or are so damaged that 
they are uninhabitable and cannot be replaced except after more 
than thirty (30) days, CITY and COE shall be under no obligation 
to repair, replace or recons~ruct said Premises, and an 
appropriate portion of the fees and charges payable hereunder 
shall abate as of the time of such damage or destruction and 
shall henceforth cease until such time as the said Premises are 
fully restored. If within Fou~·(4) months after the time ·of such 
dama.""ge or destruction said Premises· have not been repaired or 
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reconstructed, CONCESSIONAIRE may terminate this Agreement in its 
entirety as of the date of such damage or destruction. Notwith­
standing the foregoing, if the said Premises, or a sul:>stantial 
portion thereof, are completely destroyed .as a result of the 
negligence or omission to act of CONCESSIONAIRE, its agents or 
employees, said fees and charges shall not abate and CITY may, in 
its discretion, require CONCESSIONAIRE to repair and reconstruct 
said Premises within twelve (12} months of such destruction and 
pay the cost the+efor, or CITY may repair and reconstruct the 

-same within twelve (12) months of such destruction and 
CONCESSIONAIRE shall be responsible for reimbursing CITY for the 
cost and expenses incurred in such repair. 

XXIIr. CONCESSION AGREEMENT BINDING UPON SUCCESSORS 

This Agreement shall be binding upon "and shall inure to the bene­
fit of the successors,.heirs, executors, admtnistrators and as­
signs 9f t~e parties hereto. The term "CONCESSIONA;I:RE" shall 
include any a·ssignee of CONCESSIONAIRE under any assignrri.ent ·per­
mitted and approved by BOARD. 

XXIV. LAW OF CALIFORNIA APPLIES 

This Agreement, and every question or controversy arising 
here~der, shall be construed, resolved, or determined according 
to the laws of the State of California. 

XXV. AGENT FOR SERVICE OF PROCESS 

It is expressly agreed and ~de+stood that if CONCESSIONAIRE . is 
not a resident of the State of California, or is a ·partnership .or 
j"oint venture without a partner or member resident in said State, 
or is a foreign corporation, then in any such event CONCESSION­
AIRE does designate the Secretary of State, State of California, 

·its agent . for the purpose of service of process in any court ac­
tion between it and CITY or COE arising out of or based upon this 
Agreement, and the service shall be made as provided by the laws 
of the State of California for service upon a non-resident. It 
is further expressly agreed, covenanted and stipulated . that if, 
for any reason, service of suG:h process is no·t possible, as an 
alterna~ive method of service of process, CONCESSIONAIRE may be 
personally served with such process out of this State by mailing, 
by registered or certified mail, the complaint and process to 
CONCESSIONAIRE at the address set out hereafter in this Agree-
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ment, and that such service shall constitute v~lid service u~•~n 
CONCESSIO~AIRE as of the date of mailing, and CONCESSIONAIRE 
shall have thirty (30) days from the date of mailing to respc=d 
thereto. CONCESSIONAIRE hereby agrees, to the process so se:::-~ed, 
submits to the jurisdiction of the Court and waives any and a~l 
objection and protest thereto. 

XXVI . VENUE 

Venue of any action brought under this Agreement shall lie i~ Los 
Angeles County. 

XXVII. ATTORNEY'S FEES 

· If CITY shall, without any fault, be mad~ a party to any liti~a­
tion commenced by or against CONCESSIONAIRE arising out of 
CONCESSIONAIRE'f> use or enjoyment of ~he· EQUESTRIAN CENTER a::..:i as 
a result of which CONCESSIONAIRE is finally adjudicated to be 
solely liable, then CONCESSIONAIRE shall pay all costs and rea­
sonable attorney's fees incurred by or imposed upon CITY in c~n­
nection with such litigation. In any action by.CITY or CONCE.5i­
SIONAIRE for recovery of any sum due under this Agreement, or to 
enforce any of the terms, coyenants or conditions contained cere­
in, the prevailing party shall be entitled to reasonable attc=­
ney•s fees in addition to costs and necessary disbursements i.:l­
curred in such action. Each party shall give prompt notice t~ 
the other of any claim or suit instituted against it . that may 
affect the other party. 

XXVIII. WAIVER OF CLAIMS 

CONCESSIONAIRE hereby waives any claim against CITY and COE, 
their respective officers, agents or employees, for loss of 
anticipated profits ~aused by any suit or proceeding directly or 
indirectly attacking the validity of- this Agreement or any pa=~ 
hereof, or by any judgment or award in any suit or proceeding 
declaring this Agreement null, void or .voidable, or delaying ~he 
same, or any part hereof, from being carried out. 

XXIX. PAYMENTS AND NOTICES 

All fees and charges payable hereunder shalr be paid to: 
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CITY OF LOS ANGELES 
DEPARTMENT OF RECREATION AND PARKS 

6335 WOODLEY AVENUE 

VAN NUYS, CALIFORNIA 91406 
ATTN: REVENUE MANAGEMENT 

unless and until CITY designates some other party to receive o= 
place for the payment of said fees and charges. 

Written notices to CITY hereunder shall, until _CONCESSIONAIRE'S 
receipt of written notice otherwise from these parties, be 
addressed to said parties at: 

CITY OF LOS ANGELES 
DEPARTMENT OF RECREATION AND PARKS 

6335 WOODLEY.AVENUE 
VAN·NUYs, CALIFORNIA 91406 

ATTN: ADMINISTRATIVE SERVICES 

Written notices to COE shall be to 

I 
U.S. ARMY CORPS OF ENGINEERS 

REAL ESTATE MANAGEMENT AND DISPOSAL BRANCH 
P.O.BOX 2711 

LOS ANGELES, CALIFORNIA 90053 

Written notices to CONCESSIONAIRE hereunder _shall~ until CITY'S 
receipt of written notice. otherwise frotn CONCESSIONAIRE, be ad­
dressed to CONCESSIONAIRE at: 

MR. EDDIE J. MILLIGAN 
HANSEN DAM EQUESTRIAN CENTER 

11127 ORCAS AVENUE 
LAKE VIEW TERRACE, C.lUJIFORNIA 91342 

The execution of any such notice by GENERAL MANAGER shall be as 
effective for CONCESSIONAIRE as if it were executed by BOARD, o= 
by Resolution .or Order of said BOARD, and CONCESSIONAIRE shall 
not question the authority of GENERAL MANAGER to execute any such 
notice. 

All such notices may either be delivered personally to GENERAL 
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MANAGER, Dep?rtment of Recreati=~ and Parks, in the one case, or 
to any officer or responsible ;~:oyee of CONCESSIONAIRE in the 
other case, or may be deposite~ ~~ the United States mail, prop­
erly addressed as afore?aid witc postage fully prepaid for deliv­
ery by registered or certified ~=~l. Service in· such manner by 
registered or certified mail sh.a:l be effective upon receipt. 

XXX. INTERPRETATJ:ON 

The language of this Agreement s=..a.11 be construed according to 
its fair meaning, and not strict:y for or against either CITY or 
CONCESSIONAIRE. 

In each instance herein where CI~=•S, BOARD's or GENERAL MANA­
GER'S approval or consent is req?:-;red before-CONCESSIONAIRE may 
act, such approval or consent sh=~l not be unreasonably withheld. 

The secti9n headings appearing h==ein are for the convenience of 
CITY and CONCESSIONAIRE, and sha:~ not be deemed to govern, lim­
it, modify or in any manner affe== the scope, meaning or intent 
of the provisions of this Agreem=7t. 

I 

If any provision of this Agreeme!:.= is determined to be void by 
any court of competent jurisdict~~n, then such determination 
shall not affect any other provision of this Agreement, and all 
such other provisions shall rema±..::l· in full force arid effect; and 
it is- the intention of the parti:s hereto that if any provision 
of this Agreement is capable of =•o constructions, one of which . 
render the provision void arid th: other of which would render the 
provision valid, then the provis~~n shall have the meaning which 
renders it valid. 

The use of any gender . herein sha:l include all genders and the 
use of any number shall be const::-~ed as the singular or the plu­
ral, all as the context may requ~=e. 

XXXI. CONCESSION AGREEMENT CONTA.INS ENTIRE AGREEMENT 

T~e provisions of this Agreement =ontain the entire Agreement 
between the parties hereto and sa.i.d Agreement may not be changed 
or modified in any manner except _~y formal, written amendment 
fully executed by CITY and CONCES5IONAIRE. 

( i 

; I 
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XXXII. PRIORITY OF MASTER LEASE 

The provisions of this Agreement. a~= subordinate to the master 
lease (Lease No. DACW09-1-69-45 bet.-.-:en CITY and COE - Exhibit 
D) and subject ~o all o.f the terms a=.:l conditions therein. Any 
inconsistencies -between the terms a= this Agreement and the 
master lease shall be resolved in f:vor of the master lease. All 
obligations of the lessee in the master lease shall be 
obligation~ ·of the CITY under this ::.~reement. All obligations of 
CONCESSIONAIRE or licensees in the =.aster lease shall be· 
obligations of the CONCESSSIONAIRE ·-nder this Agreement. 
CONCESSIONAIRE _and CITY specifically acknowledge and agree to act 
in accord with the terms of revocat~~n, termination and 
expiration contained in Paragragh 3; of the master le~se. 

XXXIII. DlCORPORATION OF DOcm,IENTS 

The following documents are attache~ hereto and incorporated 
herein by this reference: 

EXHIBIT 

XXXIV. 

A.,.. 

B -

CITY 1 S Request =~r Proposals dated November 
28. 1989. 

CONCESSIONAIRE'S proposal dated September 26, 
1989, which inc~udes: 
1.Affirmative Action Requirements and Plan 
2 .MBE/WBE a...-rid O~er Business Outreach Policy 
Statement 

C - ·concession Prem..:..se Map and Development Plan 
(Site Plan) 

D Lease No. DACW0~-1-69-45 between the CITY of 
Los Angeles, De_:;.artment of Recreation and . 
Parks and the CC3 (including Amendments) 

E Insurance Requi~:ment Forms 

F - Revegetation/Mitigation Plan 

G - Department of tr= Army Consent to Mobile Home 
Structures and ~aiver of Liability (3) 

TIME OF EFFECTIVENESS 
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~~is Agreement shall take ~ffect when all of the 
=~llowing events have occurred: 

A. The terms and conditions of this Agreement 
are approved by'COE'~ District Engineer; 

B. This Agreement has been approved by the · 
CITY's Council or by the board, officer 
or employee authorized to give such approval; 

C. The Office of the City Attorney has indicated 
in writing ~ts approval of this Agreement as 
to form and legality; 

D. This Agreement has been signed on behalf of 
the CITY by the person designated to so sign 

.by the CITY's Council or by the board, 
officer or employee authorized to enter into 
this Agreement. 

E·. This Agreement has been signed on behalf of 
the CONCESSIONNAIRE by the person or persons 
authorized to . bind the· CONCESSIONAIRE hereto; 

'71 
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.N WITNESS ~""HEREOF, THE CITY OF LOS ANGELES, has caused this 
_Agreement t~ be executed in its behalf by its duly authorized 
BOARD of Re=reati0n and Park Commissioners, and CONCESSIONAIRE 
has execute~ the same. 

THE CITY OF LOS ANGELES 
acting by a.:::!.d through its 
Board of Recreation and ::rk E on~ 

President -~ 

13Y _ __,,.:::.....:.:::.::..:::._~-L-,.___:_~~---,j~----

Eddie J. ..,..L.l.._..._ .... ig 
CONCESSIONAIRE ands e _Proprietor 

Approved as to Form and Legality 

19 ----------- ---

JAMES· K. ffi\...3N 

CITY A~ORN.:::x-

BY --------------
Deputy City Attorney 

P.RINTED September 20, 1996 

,., 
12051. 



r:~ •Jt~~':~~.~---'~---:~_-_;·:c·,r:'> .:'- '.r;r~~';"-::,rn,,: ·: -.· " 
- . ·. ~r_;·. 

m-.• •·,· .- .. ~~&-.:r.~~ :,. .... 
\ .. :;:._.r . 

IN WITNESS ~'"HEREOF, THE CITY~OF.LOS ANGELES, has caused this •-. ..........,;;;.. 

Agreement t~ be executed in.its behalf by its duly authorized 
BOARD of Re=reation and Park Commissioners, and CONCESSIONAIRE 
has executed the same. 

THE CITY OF LOS .ANGELES 
acting by ~d through its 
Board of Recreation and 
Park Commissioners 

BY ----------------President 

BY~&i1:if?: 

BY ___________ -'-___ _ 

Secretary 

CONCESSIOa.'U.IRE and Sole Proprietor 

Approved · as to Form aw I 1alisy 

JAMES K. Hll...3N 
CITY ATrORN.=!:t 

PRINTED September 20, 1996 

12051 
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AMENDED AND RESTATED CONTRACT 

BETWEEN THE CITY OF LOS ANGELES 

AND 

LAEC INC. 

FOR THE OPERATION AND MAINTENANCE 

OF THE 

LOS ANGELES EQUESTRIAN CENTER 
IN 

GRIFFITH PARK 

CITY OF LOS ANGELES 
DEPARTMENT OF RECREATION AND PARKS 



AMENDED AND RESTATED CONTRACT, LAEC 

is made and entered into this 
day of between the CITY OF LOS 

acting by and through its BOARD 
OF RECREATION AND PARK COMMISSIONERS, (hereinafter referred to as 
I1CITYw) and LAEC Inc., a California Corporation (hereinafter 
referred to as mCONCESSIONAIRE.n 

W I T N E S S E T H  

WHEREAS, CITY is the owner of Griffith Park (hereinafter PARK), 
including the property on which is located an equestrian board- 
ing, training and exhibition facility known as the Los Angeles 
Equestrian Center hereinafter referred to as the Equestrian 
Center; and 

WHEREAS, CITY, by Ordinance dated August 30, 1976, awarded a 
concession agreement to Better Built Enterprises, Inc., a Cali- 
fornia Corporation, for the development and operation of the 
Equestrian Center; and 

WHEREAS, to facilitate financing of the development and operation 
of the Equestrian Center, CITY approved assignment of said 
CONCESSION from Better Built Enterprises, Inc. to Ride-A-Way 
Corporation, and a subsequent reorganization which resulted in a 
corporation known as Equestrian Centers of America Inc., Los 
Angeles Equestrian Center Inc., and Los Angeles Polo Club Inc.; 
and 

WHEREAS, to facilitate further financing for the development and 
operation of the Equestrian Center, the operators obtained a 
$10,000,000 loan from Gibraltar Savings and Loan, secured by the 
concession agreement for the operation of the equestrian center; 
and 

WHEREAS, in '1984 the operators were in default of their debt 
service as well as rent to the City; and 

WHEREAS, in September of 1984, Equestrian Centers of America 
Inc., Los Angeles Equestrian Center Inc., and Los Angeles Polo 
Club Inc., filed voluntary petitions for protection from their 
creditors pursuant to Chapter 11 of the Bankruptcy Code; and 

WHEREAS, on December 22, 1987, the Bankruptcy Court granted 
Gibraltar Savings relief from automatic stay to allow foreclo- 
sure; and 
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WHEREAS, on April 15, 1988, Gibraltar Savings foreclosed on its 
liens and security interests in the Concession Agreement and, 
pursuant to Paragraph l(a) of the June 2, 1983 Amendment to 
Concession Agreement No. 183, succeeded to all of the rights and 
obligations of the Equestrian Centers of America, Inc. thereun- 
der; and 

WHEREAS, Gibraltar Savings assigned its interest in Concession 
Agreement No. 183, to LAEC Inc.; and 

WHEREAS, the principal purpose of CITY in entering into this 
Concession Agreement is to provide the visitors of Griffith Park 
excellent equestrian and equestrian-related services, products 
and activities; 

WHEREAS, over recent years. CITY has become aware of the necessi- 
ty for an amended Concession Agreement which would include, among 
other revisions, revised financial requirements that permit the 
operator of the Equestrian Center to operate in a financially 
viable manner; and 

WHEREAS, CONCESSIONAIRE agrees to enter into a concession agree- 
ment in accordance with the foregoing and undertakes to provide 
adequate services of the type and character required by CITY to 
meet the needs of the PARK patrons who desire equestrian and 
equestrian related services, products and activities; and 

WHEREAS, in view of the foregoing, CITY and CONCESSIONAIRE agree 
that it is desirable to further amend and restate Concession 
Agreement No. 183; 

NOW THEREFORE, for and in consideration of the premises and of 
the terms, covenants and conditions hereinafter contained to be 
kept and performed by the respective parties, the CITY and 
CONCESSIONAIRE do hereby agree to amend and restate Concession . 
Agreement No. 183, as follows: 
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SECTION 1. DEFINITIONS 

For the purpose of this Agreement, the following words and 
phrases are defined and shall be construed as hereinafter 
set out: 

CITY: City of Los Angeles, acting by and 
through its Board of Recreation and Park 
Commissioners. 

CONCESSION : The Amended and Restated Contract 
granted by CITY and the rights and 
privileges granted therein. 

CONCESSION MANAGER: The person with whom the General Manager 
deals on a daily basis regarding the 
subject concession. Such person is 
usually the CONCESSIONAIRE personally. 

CONCESSIONAIRE: LAEC Inc. 

EQUESTRIAN CENTER: The Los Angeles Equestrian Center in 
Griffith Park. 

GENERAL MANAGER : General Manager of the Department of 
Recreation Parks, or his authorized 
representative, acting on behalf of 
CITY. All actions of the General 
Manager are subject to review at the 
pleasure of the Board of Recreation and 
Park Commissioners. 

BOARD : 

PARK : 

SUB-LICENSEE: 

Board of Recreation and Park 
Commissioners 

Griffith Park, Los Angeles, California 

Any person or persons other than 
CONCESSIONAIRE that is granted any of 
the rights and privileges contained in 
this Agreement, said grant tb be given 
by CONCESSIONAIRE subject to prior 
approval by CITY, including sub- 
concessionaires, sub-licensees, sub-les- 
sees, if any, and all other persons or 
entities who rent ground facilities or 
banquet facilities more than once per 
year. 
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SECTION 2 CONCESSION GRANTED 

For and in consideration of the payment of the fees and 
charges hereinafter provided, CITY hereby grants to the 
CONCESSIONAIRE, subject to all of the terms, covenants and 
conditions of this Agreement, the right and obligation to 
equip, furnish, operate and maintain the Equestrian Center. 

The concession rights herein granted shall be carried on at 
PARK solely and exclusively within the limits and confines 
of said areas designated as PREMISES. 

CONCESSIONAIRE, by accepting this Agreement, agrees for 
itself, its successors and assigns that it will not make use 
of the concession PREMISES in any manner which might inter- 
fere with the recreational uses of PARK. In the event the 
aforesaid covenant is breached, CITY reserves the right to 
enter upon said PREMISES and cause the abatement of such 
interference at the expense of CONCESSIONAIRE. 

It is understood and agreed that CONCESSIONAIRE may exercise 
some of the rights granted hereunder and perform some of the 
services required hereunder through SUB-LICENSEES. Whenever 
reference is made herein to duties, liabilities and obliga- 
tions imposed on CONCESSIONAIRE, they shall apply regardless 
of whether CONCESSIONAIRE determines to exercise the respec- 
tive rights or perform the respective services directly or 
through a SUB-LICENSEE. CONCESSIONAIRE shall be solely 
responsible for informing its SUB-LICENSEES of the 
CONCESSIONAIRE'S duties, liabilities and obligations under 
this contract and for insuring that its performance through 
any such SUB-LICENSEES complies therewith. Each SUB-LICENSE 
agreement shall be submitted to CITY for its prior review 
and approval and shall not be effective until such approval 
is obtained. Nothing contained in this contract shall be 
deemed or construed as creating any privity of contract or 
contractual relationship or rights whatsoever between any 
such SUB-LICENSEES and the CITY. 

For the purpose of this Agreement, the term "foodw shall 
include prepared food, vending machine foods, soft drinks, 
ice-cream products, and other related foods, dairy and 
beverage products. For the purpose of simplification, these 
items herein allowed to be sold by CONCESSIONAIRE are 
hereinafter referred to as llfood.M CONCESSIONAIRE shall be 
solely responsible for obtaining, preparing, selling and 
delivering said food. All food and related merchandise 
carried in stock, displayed, offered for sale and/or sold by 
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CONCESSIONAIRE in said concession PREMISES shall be of high 
quality, appetizing, and fresh at all times. 

CITY reserves the right to require changes in the level and 
quality of CONCESSIONAIREfs maintenance and repair of the 
concession PREMISES. CITY reserves the right to further 
develop or improve PARK as it sees fit, regardless of the 
desires or view of CONCESSIONAIRE and without interference 
or hindrance by CONCESSIONAIRE. 

2.01 Services of CONCESSIONAIRE and SUB-LICENSEES: 

CONCESSIONAIRE shall provide the following equestrian 
services to PARK patrons at the Equestrian Center: 

2.0102 Provide boarding stalls for a minimum of 500 
horses for members of the general public to 
board their horses; 

2.0103 Provide a horse rental service for members 
of the general public. At least 20 horses 
must be available for rental throughout the 
term of the Agreement. 

2.0104 Maintain a covered show arena with 4000 seats 
for spectators, an international grand prix 
show jumping course with grandstands for 4000 
spectators, 9 outdoor lighted teaching, 
training and show arenas, and two dressage 
rings. 

2.0105 Maintain at least one training ring open for 
public use at a fee, except that 
CONCESSIONAIRE may restrict its use on any 
day the ring is required for a show or event. 
CONCESSIONAIRE may also prohibit use of the 
training ring by those persons who, in the 
reasonable judgement of CONCESSIONAIRE, do 
not possess horsemanship ability of a degree 
sufficient to insure,their safe use of the 
ring and their equipment therein. 

2.0106 Maintain and operate a restaurant which may 
include alcoholic beverage sales. Such 
operation is subject to availability of 
satisfactory SUB-LICENSEE. However, 
CONCESSIONAIRE agrees to use its best efforts 
to obtain SUB-LICENSEE to operate the restau- 
rant. 
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2.0107 Maintain and operate refreshment stands. 

2.0108 Provide riding instructional services for 
both English and Western riding styles. 

At CONCESSIONAIRE'S option, CONCESSIONAIRE may provide: 

2.0110 Farrier and/or veterinary services 

2.0111 Maintain and operate a western and saddle 
goods retail store and/or saddlery and tack 
repair shop. 

2.0112 Maintain and operate hay barn and hay rides 

2.0113 Riding and instructional service for styles 
other than English and Western. 

2.0114 Provide banquet facilities with the 
capability of accommodating up to 350 patrons 
in one area and up to 250 patrons in another 
area, both of which may be rented by members 
of the general public. 

2.0115 Provide a culinary school in conjunction with 
the operation of the restaurant. 

CONCESSIONAIRE shall employ, train and supervise personnel 
with appropriate qualifications and experience to assist in 
such functions; perform or supervise employees in the 
performance of all other tasks related to the operation; and 
pay for and obtain all licenses and permits necessary for 
the operations granted. 

2.02 Exclusivity: 

CITY hereby grants CONCESSIONAIRE exclusivity within the 
boundaries of PARK specifically for the operation of the 
equestrian facilities and activities described hereinabove. 
No other similar equestrian concession rights shall be 
granted in PARK except for the following rights which may 
overlap with said concession rights and which CITY has given 
or may in the future grant to others, including 
CONCESSIONAIRE, in separate agreements: 

2.0202 Special Events 

CITY reserves the right to authorize the erection, use 
and operation of temporary concession stands to serve 
the general public in connection with CITY-sponsored 
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special community equestrian activities and events in 
PARK, excluding PREMISES, not exceeding a total of five 
(5) consecutive days per event and two events per year. 

2.0203 Use of Hartinez Equestrian Arena 

CITY reserves the right to authorize an unlimited 
number of equestrian events at the Martinez Equestrian 
Arena in PARK. 

2.0204 Griffith Park Pony Ride Concession 

CITY reserves the right to continue the services 
currently offered under a concession agreement at the 
Griffith Park Pony Ride as described hereinbelow. 

2.0205 Food and Beverage Concession 

City reserves the right to grant food and beverage 
concessions as it deems appropriate anywhere in the 
PARK other than the Equestrian Center. 

2.03 Prohibited Services 

The following services are specifically prohibited under 
this concession agreement. 

2.0301 Stage Coach Ride 

2.0302 Pony Cart Ride 

2.0303 Pony Ride -- This restriction does not forbid 
CONCESSIONAIRE from renting ponies to be 
ridden on PARK equestrian trails, but it does 
prohibit the construction of any trail, 
corral or structures specifically for a pony 
ride. 

2.0304 Hotel, Motel, or Lodge 

2,0305 Any retail store not specifically apIproved by 
CITY in writing. 

2,0306 Any activity not expressly permitted under 
Section 2.01 hereinabove unless it is specif- 
ically related to the offering of equestrian 
activities to the general public, except upon 
receipt of written approval by CITY. 
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2.0307 Any permanent improvements not specifically 
approved by CITY in writing. 

2.0308 The sale of horse stalls to private 
individuals or entities. 

In the event of a conflict between CONCESSIONAIRE and any 
other concessionaire or any lessee at PARK as to the servic- 
es to be offered or products to be sold by respective 
concessionaires or lessees, GENERAL MANAGER shall meet and 
confer with all necessary parties in order to determine the 
services to be offered or products to be sold by each, and 
CONCESSIONAIRE hereunder agrees thereafter to be bound by 
said determination. 

Except as specifically set forth above, CITY shall not 
confer any right upon, nor suffer or allow, by concession, 
license, permit or other authority, any person, firm or 
corporation to sell equestrian services and/or activities in 
PARK. CONCESSIONAIRE and SUB-LICENSEES shall and does have 
the exclusive right to use the Equestrian Center for such 
purposes. 

SECTION 3 PREMISES : 

3.01 Identification 

Those premises located at 480 Riverside Drive, City of Los 
Angeles authorized for exclusive use by CONCESSIONAIRE and 
more particularly described in Exhibit A, attached hereto 
and incorporated herein. 

3.02 Use of PREMISES 

CONCESSIONAIRE shall not use or permit the concession 
PREMISES to be used, in whole or in part, during the term of 
this Agreement, for any purpose other than as hereinabove 
set forth except with the prior, written consent of CITY; 
nor for any use in violation of any laws, ordinances, valid 
rules,and regulations at any time applicable thereto of any 
public or governmental authority or agencies, departments or 
officers thereof, including CITY, relating to sanitation or 
the public health, safety or welfare or operations at or 
from PARK, or to animal health, safety or welfare. CONCES- 
SIONAIRE hereby expressly agrees at all times during the 
term of this Agreement, at its own cost, to maintain, use 
and operate the concession PREMISES and all improvements and 
appurtenances thereon in a clean, wholesome and sanitary 
condition, and in compliance with any and all laws, ordi- 
nances and rules and regulations including but not limited 
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to those relating to public health, safety, and welfare and 
animal health, safety and welfare; provided, however, that 
CITY expressly agrees to use its best efforts to prevent any 
unlawful inhibition or restriction of CONCESSIONAIRE'S 
rights hereunder. 

SECTION 4. TERM OF CONCESSION AGRElDENT: 

The term of this concession agreement shall be for a period 
of twenty-five (25) years, commencing upon May 25, 1990, and 
expiring twenty-five years later at midnight of the last day 
prior to the commencement day and month in the twenty-fifth 
year; subject, however to earlier termination as hereinafter 
provided. 

In addition, CITY and CONCESSIONAIRE may agree to extend the 
term of the concession agreement to two additional five-year 
terms exercisable at the option of CONCESSIONAIRE; but 
subject to CITYfs verification of CONCESSIONAIREfS compli- 
ance with the required standards of operation, adequate 
level of service to the public, adherence to City Policies 
and all other contractual obligations. 

At the conclusion of the 25-year term and each of the two 
five-year options (if exercised), if any time elapses prior 
to execution of the next concession agreement, all parties 
may mutually agree to continue the Agreement in effect with 
all terms and conditions unchanged except that thereafter 
the Agreement shall be subject to cancellation by either 
party by giving 60'days notice by registered mail to the 
other party. 

SECTION 5. RENTAL 

5.01 Payments 

For the period commencing May 25, 1990 through and including 
January 31, 1993, CONCESSIONAIRE shall pay to the City the 
amount of $675,624. Payment of said sum by concessionaire 
to City is hereby acknowledged. 

All monies paid to CITY for the period beginning February 1, 
1993 and ending on the date of execution of this Agreement, 
shall be returned to Concessionaire minus the amounts due 
City based on the rental provisions set forth below. Said 
returned monies shall be used exclusively for capital 
improvement programs and various deferred maintenance 
projects at the LAEC facility; subject to the prior approval 
of City as set forth in Section 9.01. CONCESSIONAIRE shall 
pay to CITY the following rentals for the period commencing 
February 1, 1993 through and including January 31; 1998: 
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YEAR PERIOD ANNUAL RENT MONTHLY RENT 

In addition to these flat-rate rentals, during the period 
commencing February 1, 1993 through and including January 
31, 1998, CONCESSIONAIRE shall pay to CITY on a monthly 
basis five (5) percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEE for the operation of a 
Culinary Institute; including but not limited to registra- 
tion fees, tuitions, sale of books, pamphlets and cooking 
materials, sale and/or rental of tools, supplies and facili- 
ties. 

In the event that CONCESSIONAIRE requests and CITY approves 
any non-traditional and/or non-equestrian activities, 
services and/or goods to be offered at the CONCESSION 
premises, CONCESSIONAIRE shall negotiate a separate rental 
with CITY and shall pay to CITY the negotiated rental in 
addition to the flat-rate rental required from February 1, 
1993, through and including January 31, 1998, and continue 
paying said rental for the remainder of the term of this 
agreement. 

If during the period commencing February 1, 1993 through and 
including January 31, 1998, CONCESSIONAIRE receives any 
pre-payment of revenues for services, goods, or activities 
to be offered in the following years, CONCESSIONAIRE shall, 
upon receipt of any pre-payments, pay the rentals on said 
revenues as required herein for the period beginning Febru- 
ary 1, 1998 throughout the remainder of the agreement. Said 
rentals.shal1 be paid in addition to the required flat rate 
rentals. 

Beginning February 1, 1998 and continuing throughout the 
term of this Concessi,on Agreement, adjusted as provided 
elsewhere in this Agreement, CONCESSIONAIRE shall pay to 
CITY a minimum annual rental of $100,000 or a percentage of 
gross receipts determined in accordance with the following, 
whichever sum is greater: 

5.0101 Horse Boarding and Services 

4 percent of all gross receipts received by 
CONCESSIONAIRE, or its SUB-LICENSEES, or any person 
licensed by CONCESSIONAIRE for boarding of horses 
and/or stall cleaning and mucking and feeding of 
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boarded horses, visiting horses, or concession-owned 
horses. 

5.0102 Food and Non-Alcoholic Beverages 

2 percent of all gross receipts received by 
CONCESSIONAIRE or its SUB-LICENSEES from the sale of 
food and non-alcoholic beverages whether sold at events 
or in the restaurant or refreshment stands, provided, 
however, that whenever banquet and/or grounds facili- 
ties are rented to third parties for purposes of an 
event which is open to members of the public and said 
third party serves food and non-alcoholic beverages to 
members of the public which have not been purchased 
from CONCESSIONAIRE or its SUB-LICENSEES and which will 
generate gross receipts for that third party, the City 
shall be paid 10 percent of the gross receipts received 
by CONCESSIONAIRE or its SUB-LICENSEES as a result of 
such rental. Third parties, for the purposes of this 
section are limited to two events per year. All 
entities or persons renting any portions of the PREMIS- 
ES more than twice each year shall be considered 
SUB-LICENSEES . 
5.0103 Alcoholic Beverages 

3 percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEES from the sale of 
alcoholic beverages whether sold at events or in the 
restaurant or refreshment stands. 

5.0104 Banquet and Grounds Facility Rental 

4 percent of all gross receipts received by 
CONCESSIONAIRE or its SUB-LICENSEE for the rental of 
banquet and/or grounds facilities provided, however, 
that whenever banquet and/or grounds facilities are 
rented to third parties for purposes of an event which 
is open to members of the public and which will gener- 
ate gross receipts for that third party, the CITY shall 
be paid 10% of the gross receipts received by 
CONCESSIONAIRE or its SUB-LICENSEES as a result of such 
rental. Third parties, for the purposes of this 
section are limited to two events per year. All 
entities or agencies renting any portion(s) of PREMISES 
more than twice each year shall be considered SUB- 
LICENSEES. 

If CONCESSIONAIRE or its SUB-LICENSEE jointly conduct 
an event with a third party and the CONCESSIONAIRE or 
its SUB-LICENSEE shares both expenses and revenues with 
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the third party, CONCESSIONAIRE shall pay to the CITY 4 
percent of its or its SUB-LICENSEE'S share of the gross 
receipts received from said event. 

If CONCESSIONAIRE or its SUB-LICENSEE conducts an event 
for which it pays all expenses and collects all reve- 
nues, CONCESSIONAIRE shall pay to the CITY 4 percent of 
its or its SUB-LICENSEEfs share of the gross receipts 
received from said event. 

If a third party or a number of third parties rent any 
portion.of the concession premises from CONCESSIONAIRE ' 

or its SUB-LICENSEE for which the third parties receive 
all revenues collected from the public during such use 
of the premises, CONCESSIONAIRE shall pay to the CITY 
10 percent of the amount paid to CONCESSIONAIRE or its 
SUB-LICENSEE by such third parties. 

5.0105 Retail Stores 

10 percent of all rentals received by CONCESSIONAIRE if 
operated by CONCESSIONAIRE, or 10 percent of a negoti- 
ated flat rate rental between CONCESSIONAIRE and 
SUB-LICENSEE if retail stores are operated by SUB- 
LICENSEE; however, the flat rate rental and any subse- 
quent adjustments shall be subject to prior approval by 
the Board. 

5.0106 Admissions 

4 percent of all gross receipts received from admis- 
sions during events whether produced and operated by 
CONCESSIONAIRE or its SUB-LICENSEES. This category 
does not include third-party rentals. 

5.0107 Equestrian Consultation and Instruction 

4 percent of all gross receipts received by 
CONCESSIONAIRE either directly or from its SUB- 
LICENSEES-for equestrian'consultation and instruction 
on or from the concession PREMISES, regardless of who 
furnishes the services; and any fees paid to 
CONCESSIONAIRE or its SUB-LICENSEES for any referrals 
for consultation or instruction. 

5 - 0108 Livery Rentals 

4 percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEE from horse rentals 
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whether for horseback riding by,the general public or 
for training purposes, or competition. 

5.0109 Vehicle Parking Fees 

4 percent of all gross receipts received from parking 
services provided on the concession PREMISES or off 
PREMISES for events held on the concession PREMISES, 
whether the parking services are provided by concession 
employees, event producer, or by contracted parking 
services. 

5.0110 Membership Dues and Initiation Fees 

4 percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEES for memberships, dues, 
or initiations for any clubs,' associations, or leagues. 

5.0111 Commissions 

4 percent of all gross receipts received as commission 
revenues at special events by CONCESSIONAIRE or SUB- 
LICENSEES for auction sales or other sales of merchan- 
dise or livestock where the items sold at such sale are 
owned by persons not affiliated with CONCESSIONAIRE or 
SUB-LICENSEES. 

5.0112 Polo League Entry Fees 

4 percent of all gross receipts received as entry fees 
paid to CONCESSIONAIRE or SUB-LICENSEES by teams or 
contestants to enter, perform and/or compete in regular 
polo league games. 

5.0113 Advertising 

4 percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEES for display of adver- 
tising materials or promotions on the concession 
PREMISES other than for specific single events or 
tournaments. 1 

5 - 0114 Commercial Filming 

4 percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEES for commercial filming 
on the concession PREMISES. 
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5.0115 Horse Sales 

2 percent of all gross receipts received from the sale 
of CONCESSIONAIRE-owned or SUB-LICENSEE-owned horses in 
excess of a combined total of ten horses per year, 
unless such livestock has been retained as partial or 
full payment for unpaid stall rent or has been used for 
CONCESSION business and sold as CONCESSION'assets. 

5.0116 Culinary School 

5 percent of all gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEE for the operation of a 
Culinary Institute; including but not limited to 
registration fees, tuitions, sale of books, pamphlets 
and cooking materials, sale and/or any rental of tools, 
supplies and facilities by the SUB-LICENSEE to the 
students. 

5.0117 All Other Revenues 

4 percent of all other gross receipts received by 
CONCESSIONAIRE or SUB-LICENSEES except as excluded 
hereinbelow. 

Computations of rental due the CITY based on a percent of 
gross receipts received Itby CONCESSIONAIRE or its SUB- 
LICENSEESttt whichever makes the sale or renders the service 
to the public for which payment is received, shall be made 
using the gross receipts figures of CONCESSIONAIRE or its 
SUB-LICENSEE whichever is greater and would, therefore, give 
the CITY the larger rental payment. Unless expressly stated 
otherwise, the rental percentage shall not apply to the 
revenues received by CONCESSIONAIRE from its SUB-LESSEES. 

5.02. Gross Receipts Defined: 

The term, "gross receipts," is defined to mean the total 
amount charged or received for any goods, wares, merchan- 
dise, or the performance of any act or service (whether such 

'act or service is done as a part of or in connection with 
the sale of goods, wares, merchandise or not), for which a 
charge is made or credit is allowed, including all receipts, 
cash, credits, and property of any kind or nature. However, 
"gross receiptstt does not include cash discounts allowed or 
taken on sales, nor the amount of any sales or use tax 
required by law to be included in or added to the purchase 
price and collected from the consumer or purchaser. In the 
event merchandise is taken in trade, Itgross receiptsw means 
the full price of the merchandise sold, less the fair market 
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trade-in allowance less retail sales taxes. When the traded 
merchandise is sold, **gross receiptsw means the actual 
selling price, less retail sales taxes. In the case of 
vending machines, '*gross receiptsm shall be the total amount 
taken by the vending machines after sales and excise taxes. 

The term **gross receiptsw shall not include: 

5.0201 Receipts from the sale of or the trade-in 
value of any furniture, fixtures or equipment used on 
the concession PREMISES, and owned by CONCESSIONAIRE or 
SUB-LICENSEE; and 

5.0202 The value of any merchandise, supplies or 
equipment exchanged or transferred from or to other 
business locations where such exchanges or transfers 
are not made for the purpose of avoiding a sale which 
would otherwise be made from or at the concession 
PREMISES; and 

5.0203 Receipts in the form of refunds from or the 
value of .merchandise, supplies or equipment returned to 
shippers, suppliers or manufacturers; and 

5,0204 The amount of any cash or quantity discounts 
received from sellers, suppliers or manufacturers; and 

5.0205 Receipts from the sales of merchandise that 
are sold at wholesale, i.e. within 2% of cost to 
CONCESSIONAIRE or SUB-LICENSEE, in order to move dated 
merchandise from inventory; and 

5.0206 Proceeds from any arbitration, lawsuit, 
judgment or settlement of a lawsuit or other dispute. 

5.0207 Entry fees paid by or for contestants to 
enter horse shows as distinguished from regular polo 
league games. The entire amount of entry fees may be 
retained by CONCESSIONAIRE or SUB-LICENSEE to offset 
the expense of the horse show. I 

5,0208 Entry fees paid by or for contestants to 
enter perform and/or compete in tournament polo compe- 
tition as distinguished from regular polo league games. 

5.0209 Prize money paid or contributed by sponsors 
for prizes awarded at specific events. 
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5.0210 Equipment, machinery, supplies, and/or 
vehicles contributed by sponsors for promotional 
purposes. 

5.0211 Auction price of livestock (not including 
commissions) paid to livestock owner (other than 
CONCESSIONAIRE or SUB-LICENSEE) during or as a result 
of an auction conducted on concession PREMISES. 

5.0212 Revenues received by third parties who rent 
the concession PREMISES and collect admissions and 
other service fees from the public. ItThird Partiestt 
for the purposes of this provision are defined as 
non-profit associations and/or members of the public 
who rent grounds facilities or banquet facilities from 
CONCESSIONAIRE or its SUB-LICENSEES not more than twice 
per year. 

5.0213 Money received by CONCESSIONAIRE or SUB- 
LICENSEE for the sale of CONCESSIONAIRE-owned or 
SUB-LICENSEE-owned livestock which has been used for 
concession business and sold as concession assets. 

5.0214 Revenues received by the CONCESSIONAIRE from 
its SUB-LICENSEES and which are generated by activities 
for which the revenues to the SUB-LICENSEE are included 
in computing the rental payments which CONCESSIONAIRE 
is required to make pursuant to Section 5.01. 

5.0215 Revenues received by SUB-LICENSEES for 
equestrian consultation, instruction and supplemental 
services such as grooming, exercising, and feeding 
vitamins and supplemental food to horses in training. 

CONCESSIONAIRE shall not be credited with nor allowed to 
have any reduction in the amount of the gross receipts, as 
herein defined, which results from any arrangements for a 
rebate, kickback or hidden credit given or allowed to any 
customer. 

SECTION 5.03' Method of Payment: 

The procedure for the payment of rentals shall be as fol- 
lows : 

During the period commencing February 1, 1993 through and 
including January 31, 1998, CONCESSIONAIRE shall submit each 
flat-rate monthly rental in advance, on or before the first 
day of each month. However, CONCESSIONAIRE shall submit 
with its flat-rate monthly rental payment a report which 
accurately states its monthly gross receipts 
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for the prior month. Concessionaire shall also submit each 
rental required to be based on a percentage of gross 
receipts within 15 days after the end of the calendar month 
for which payment is due. Said report shall be due within 
fifteen (15) days after the end of each calendar month for 
which the revenues were received by CONCESSIONAIRE or its 
SUB-LICENSEES. 

During the remainder of the term, the rentals to be paid by 
CONCESSIONAIRE to CITY hereunder shall be payable in monthly 
installments during each year of the term of this Agreement. 
Rent shall be due within fifteen (15) days after the end of 
each calendar month for the previous month for which the 
revenues were received by CONCESSIONAIRE or its SUB- 
LICENSEES. 

CONCESSIONAIRE shall transmit with its rental payment a 
Monthly Gross Receipts and Rent Report for the month for 
which rent is submitted. The GENERAL MANAGER shall provide 
a form for this purpose, and the completed form shall 
include a statement of the Gross Receipts by source of 
sales, and such other information as the GENERAL MANAGER may 
properly require. Unless CONCESSIONAIRE is notified other- 
wise in writing by the GENERAL MANAGER, the rental payment 
shall be addressed to: 

CITY OF LOS ANGELES 
DEPARTMENT OF RECREATION AND PARKS 

PO Box 5385 
Glendale, CA 91201 

Attn: Revenue Management 

5.0301 Pro Rata Payment 

If the termination of this Agreement falls on any date 
other than the first or last day of any calendar month, 
the applicable rental for said month shall be paid by 
CONCESSIONAIRE to CITY pro rata in the same proportion 
that the number of days the Agreement is in effect for 
that month bears to the total number of days in that 
month. 

5.0302 Late Payment Charges 

Failure of CONCESSIONAIRE to pay the rentals herein on time 
is a material breach of this Agreement for which CITY may 
terminate same or take such other legal action as it deems 
necessary. CITY expects all compensation to be paid on time 
and CONCESSIONAIRE agrees to pay on time. 

Without waiving any rights available under this Agreement or 
by law in the event of late or delinquent payments by 
CONCESSIONAIRE, the latter recognizes that CITY will incur 

18 



AMENDED AND RESTATED CONTRACT, LAEC 

certain expenses as a result thereof, the amount of which is 
difficult to ascertain. Therefore, in addition to monies 
owing, CONCESSIONAIRE agrees to pay the charges set forth 
below to compensate CITY for all expenses and/or damages and 
loss resulting from said late or delinquent payments. 

The charges for late or delinquent payments shall be $50.00 
plus interest calculated at the rate of eighteen percent 
(18%) per annum, assessed monthly on the remainder of the 
unpaid balance. 

SECTION 6 .  ADDITIONAL FEES AND CHARGES: 

If CITY has paid any sum or has incurred any obligations or 
expense which CONCESSIONAIRE has agreed to pay or reimburse 
CITY for, or if CITY is required or elects to pay any sum or 
to insure any obligations or expense by reason of the 
failure, neglect or refusal of CONCESSIONAIRE to perform or 
fulfill any one or more of the conditions, covenants or 
agreements contained in this Agreement, or as a result of an 
act or omission of CONCESSIONAIRE contrary to said condi- 
tions, covenants and agreements, CONCESSIONAIRE agrees to 
pay the sum so paid or the expense so incurred, including 
all interest, costs, damages and penalties, and the same may 
be added to any installment of the fees and charges thereaf- 
ter due hereunder, and each and every part of the same shall 
be and become additional fees and charges, recoverable by 
CITY in the same manner and with like remedies as if it were 
originally a part of the basic rentals set forth in Section 
5 hereof. 

For all purposes under this Section 6, and in any suit, 
action or proceeding of any kind between the parties hereto, 
any receipt showing the payment of any sum by CITY for any 
work done or material furnished shall be prima facie evi- 
dence against CONCESSIONAIRE that the amount of such payment 
was necessary and reasonable. Should CITY elect to use its 
own operating and/or maintenance personnel in making any 
repairs, replacements and/or alterations and to charge 
CONCESSIONAIRE with the cost of same, any time sheet of any 
employee of CITY showing'hours of labor or work allocated to 
any such repair, replacement and/or alteration, or any stock 
requisition of CITY showing the issuance of materials for 
use in the performance thereof, shall be prima facie evi- 
dence against CONCESSIONAIRE that the amount of such charge 
was necessary and reasonable. 
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SECTION 7. OPERATING RESPONSIBILITIES: 

In the operation of the concession business herein author- 
ized and the manner and method of the conduct thereof at the 
various concession PREMISES, CONCESSIONAIRE shall provide 
only high quality food and merchandise, shall furnish 
prompt, courteous and efficient service adequate to meet all 
reasonable requests therefor and shall ensure polite and in- 
offensive conduct and demeanor on the part of its represen- 
tatives, agents, servants and employees. 

In particular, CONCESSIONAIRE shall, at all times during the 
term of this Agreement, strictly comply with the following 
conditions and requirements: 

7.01 Cleanliness: 

CONCESSIONAIRE shall keep the concession PREMISES and the 
surrounding area within a minimum of 25 feet cleanand 
sanitary at all times. CONCESSIONAIRE shall specifically 
maintain the public restrooms in a clean and sanitary 
condition and provide adequate paper supplies for public use 
in said restrooms at all time. 

CONCESSIONAIRE at its own expense, shall see that all 
garbage or refuse is collected as often as necessary and in 
no case less than twice a week. It shall furnish all 
equipment and materials necessary therefore, including trash 
receptacles of a size, type and number approved by CITY for 
use by thepublic. CONCESSIONAIRE shall provide at its own 
expense and with the GENERAL MANAGER'S approval, an enclosed 
area concealing the trash storage from public view. It 
shall empty trash receptacles into the trash storage area as 
often as reasonably necessary. 

In addition to the requirements set forth above, 
CONCESSIONAIRE shall daily remove debris and broken glass 
from the parking lot, and clean all manure from the PREMIS- 
ES. Also on a daily basis CONCESSIONAIRE will clean all 
stalls and paddocks, remove all manure and remove and 
replace wet and or soiled shavings, sawdust, or straw. 
CONCESSIONAIRE shall store manure in a manure compound, 
dumpster, trash container or similar device which shall be 
located in a remote area to prevent offensive odors and 
insects from bothering patrons. Manure shall be removed 
from the PREMISES at least three times each week. If 
CONCESSIONAIRE fails to perform the action necessary to 
comply with these provisions, the GENERAL MANAGER may 
immediately exercise its applicable options under the 
default and termination provisions in Section 16 herein. 
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7.02 Conduct: 

CONCESSIONAIRE shall at all times conduct its business in a 
quiet and orderly manner to the satisfaction of the GENERAL 
MANAGER, 

7.03 Disorderly Persons: 

CONCESSIONAIRE shall use their best efforts to permit no 
intoxicated person or persons, profane or indecent language, 
or boisterous or loud conduct in or about the PREMISES and 
will call upon the aid of peace officers to assist in 
maintaining peaceful conditions. It shall not knowingly 
permit the use or possession of illegal narcotics on the 
PREMISES, and shall promptly notify the authorities should 
it find persons doing so. 

7.04 Affirmative Action: 

7.0401 CONCESSIONAIRE, in its CONCESSION operations 
at PARK, for itself, its personal representatives, 
successors in interest and assigns, as part of the 
consideration hereof, do hereby covenant and agree 
that: (1) no person on the grounds of race, color, 
national origin, religion, ancestry, sex, age, physical 
handicap or sexual orientation shall be excluded from 
participation, denied the benefits of or be otherwise 
subjected to discrimination in the use of the facili- 
ties covered by this Agreement; (2) that in the con- 
struction of any improvements on, over or under the 
PREMISES authorized to be utilized herein and the 
furnishing of services thereon, no person on the 
grounds of race, color, national origin, religion, 
ancestry, sex, age, physical handicap or sexual orien- 
tation shall be excluded from participation in, denied 
the benefits of or otherwise be subjected to discrimi- 
nation in connection with said construction. 

7.0402 CONCESSIONAIRE agrees that in the event of 
breach of any of the above non-discrimination cove- 
nants, CITY shall have the right to terminate this 
Agreement and to reenter and repossess said land and 
the facilities as provide in Section 16.01. 

7.0403 In addition, CONCESSIONAIRE, during the term 
of this Agreement, agrees not to discriminate in their 
employment practices against any employees or applicant 
for employment because of the employee's or applicant's 
race, religion, national origin, ancestry, sex, age, 
physical handicap, or sexual orientation. All subcon- 
tracts entered into by CONCESSIONAIRE and SUB-LICENSEES 
shall contain a like provision. 
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7.0404 CONCESSIONAIRE also agrees to abide by the 
provisions of Division 10 of CITY'S Administrative 
Code, a copy of which is printed on the CERTIFICATION 
FOR CONTRACTS OF MORE THAN $5,000, which Certification 
CITY acknowledges CONCESSIONAIRE has previously submit- 
ted, along with a copy of CONCESSIONAIREfS Affirmative 
Action Plan. Said Plan, having been approved by CITY, 
shall remain valid for one (1) year from the date of 
approval and, with said certification, shall be in- 
corporated by reference in and become part of this 
Agreement as Exhibit "BW. CONCESSIONAIRE agrees that 
prior to the expiration of said Plan, CONCESSIONAIRE 
will again submit to CITY CONCESSIONAIRE'S revised 
and/or updated Affirmative Action Plan for approval as 
well as another completed Certification. 

7-05 Minority Business Enterprise/Women Business Enterprise 
and other Business Outreach Requirements 

If CONCESSIONAIRE determines to sublease or subcontract any 
of the work or operations hereunder, such subleasing and/or 
subcontracting shall be performed in compliance with Mayor's 
Executive Directives Nos 1-B and 1-C and the Department of 
Recreation and Park's Minority/Womenfs Business Enterprise 
and Other Business Outreach Program, a copy of which is 
attached hereto. 

7-06 Personnel 

CONCESSIONAIRE shall keep on file certificates on each of 
its employees and the employees of SUB-LICENSEES, indicat,ing 
freedom from communicable tuberculosis as required by 
Section 5163 of the Public Resources Code. 

CONCESSIONAIRE shall, in the operation of the services under 
this Agreement, employ or permit the employment of only such 
personnel as will assure a high standard of service to the 
public and cooperation with the Department. All such 
personnel, while on or about the concession PREMISES, shall 
be clean, neat in appearance and courteous at all times and 
shall be appropriately attired, with badges or other suit- 
able means of identification, in such instances as are 
appropriate. No personnel employed by CONCESSIONAIRE while 
on or about the concession PREMISES, shall mistreat any 
animals, use improper language, act in a loud, boisterous or 
otherwise improper way or be permitted to solicit business 
in an inappropriate manner. In the event an employee is not 
satisfactory, as herein defined, the GENERAL MANAGER may 
direct CONCESSIONAIRE to remove him from the PREMISES within 
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a reasonable time after written notice is received by 
CONCESSIONAIRE. 

7.07 Manager and Responsible Representative 

CONCESSIONAIRE shall select and appoint, subject to approval 
by GENERAL MANAGER, a managing director of CONCESSIONAIRE'S 
operations at the Los Angeles Equestrian Center Complex. 
Such person must be an outstanding, highly qualified and 
experienced manager or supervisor of operations, vested with 
full power and authority to accept service of all notices 
provided for herein and regarding operation of the conces- 
sion business herein authorized, including the quality and 
prices of merchandise and the appearance, conduct and 
demeanor of CONCESSIONAIRE'S agents, servants and employees. 
Said managing director shall be assigned to a duty station 
or office at or near PARK where such person shall ordinarily 
be available during regular business hours and where, at all 
times during that person's absence, a responsible subordi- 
nate shall be in charge and available. 

The Concession Manager shall devote the greater part of his 
working time and attention to the operation of the conces- 
sion and shall promote, increase and develop the business 
and render every possible service and convenience to the 
public. If the Concession Manager is not the CONCESSIONAIRE 
personally, said Concession Manager shall be fully ac- 
quainted with CONCESSIONAIRE'S operations and contract 
obligations, and authorized by CONCESSIONAIRE to act in its 
behalf and fulfill its obligations in the day-to-day opera- 
tion of the subject concession. During the days and hours 
established for the operation of the subject concession, the 
Concession Manager's personal attention shall not be direct- 
ed toward the operation of any other business activity. 

If, for reasons of ill health, incapacitation or death, the 
Concession Manager becomes incapable of performing each and 
all terms and provisions of the Concession Agreement, CITY 
may, at its determination, suspend the Agreement and all 
terms and conditions contained therein until such time as 
CONCESSIONAIRE provides a qualified manager acceptable to 
CITY. If such a circumstance continues for a period of 
thirty days or more, whether or not the CITY has exercised 
its option to suspend the Agreement, CITY shall have the 
right to terminate this agreement under Section 16. 
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7.08 Merchandise and Services 

7.0801 Price Schedules 

CITY agrees that CONCESSIONAIREtS merchandise, food and 
beverage products, including its schedule of prices, 
charges and rates for same, shall be within 
CONCESSIONAIREfS discretion; subject, however, to 
disapproval by GENERAL MANAGER if, in the opinion of 
the GENERAL MANAGER, the selection of items offered is 
inadequate or if any of said prices, charges and rates 
are excessive. The prices to be charged for food, 
beverages and merchandise shall be uniform at all times 
and seasons and shall be comparable to prices charged 
in similar establishments. The GENERAL MANAGER shall 
meet and confer with CONCESSIONAIRE regarding such 
matters but CONCESSIONAIRE acknowledges that BOARD'S or 
GENERAL MANAGER'S determination as to same shall be 
conclusive. . 

CONCESSIONAIRE shall annually provide the GENERAL 
MANAGER with a list of charges for food, beverages, and 
merchandise sold by CONCESSIONAIRE. This list shall be 
updated whenever charges are changed. 

Upon execution of this Agreement, CONCESSIONAIRE shall 
submit to the BOARD for its approval CONCESSIONAIRErs 
proposed schedule of fees to be charged to the public 
for the rental of horse stalls. Thereafter, 
CONCESSIONAIRE may adjust the horse boarding fees 
annually; however, said adjustments may not exceed the 
percentage of increase of the California/Long Beach 
Consumer Price Index for the preceding 12 months. Prior 
to any adjustment, CONCESSIONAIRE must submit to the 
GENERAL MANAGER its proposed adjustments along with 
copies of the applicable California/Long Beach Consumer 
Price Index documents. 

Upon execution of this Agreement, CONCESSIONAIRE shall 
submit to the BOARD for its approval CONCESSIONAIRES 

1 

proposed schedule of fees to be charged to the public 
for all other services provided by CONCESSIONAIRE, 
including, but not limited to lessons, parking, horse 
rentals, training ring rental, equidome rental, grounds 
rental, etc. Except for horse boarding rentals, all 
fees for services provided to the public by 
CONCESSIONAIRE shall be approved by the BOARD in 
advance of any adjustments thereto. 
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7.0802 Quality 

All merchandise including but not limited to sporting 
goods, garments, footwear, curios, food, drinks, bever- 
ages, confections, refreshments, etc., sold, kept for 
sale, or rented by CONCESSIONAIRE shall be first class 
in quality and shall conform to all federal, state and 
municipal Laws, ordinances and regulations in every 
respect. No imitation, adulterated, misbranded or 
impure articles shall be sold or kept for sale by 
CONCESSIONAIRE, and all edible merchandise kept on hand 
shall be stored and handled with due regard for sani- 
tation. All merchandise kept for sale or rented by the 
CONCESSIONAIRE shall be kept subject to the approval or 
rejection of the GENERAL MANAGER and CONCESSIONAIRE 
shall remove from the PREMISES any article which may be 
rejected and shall not again offer it for sale without 
the consent of the GENERAL MANAGER. The GENERAL 
MANAGER may order the improvement of the quality of any 
merchandise kept or offered for sale or rental. 

7.09 Hours/Days of Operation: 

CONCESSIONAIRE shall not divert, cause, allow or permit. any 
business to be diverted from the concession PREMISES and 
shall take all reasonable measures, in every proper manner, 
to develop, maintain and increase the business conducted 
under this Agreement. 

CONCESSIONAIRE shall submit in writing to the GENERAL 
MANAGER its proposed hours of operation for each activity 
conducted by CONCESSIONAIRE on the concession PREMISES, 
receive written approval from the GENERAL MANAGER for said 
hours, and post the approved hours of operation in appropri- 
ate locations throughout the PREMISES. The signs used to 
post the hours must be legible and visible and are subject 
to approval by the GENERAL MANAGER. Hand written signs are 
not acceptable. 

The hours approved by the GENERAL MANAGER are substantially 
minimum hours. CONCESSIONAIRE may operate the concession 
additional hours; except that such additional hours of 
operation may not extend beyond any hour determined by the 
GENERAL MANAGER to be the latest allowed hour of operation. 

CONCESSIONAIRE may not deviate from the approved hours set 
forth hereinabove without written permission from the 
GENERAL MANAGER. 
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7.10 Equipment, Furnishings and Expendables: 

7.1001 Purchase and Installation 

CONCESSIONAIRE shall provide and install at its sole 
cost and expense, all equipment, furnishings, and 
materials necessary to the operations licensed. 

7.1002 Termination and Removal 

If, upon, termination of the Concession Agreement, CITY 
does not renew the Concession Agreement, CONCESSIONAIRE 
shall have the right to remove its equipment and 
furnishings, excluding fixtures and improvements (as 
defined in Section 9), from the PREMISES and shall be 
allowed a period of thirty (30) days to make such 
removal; and if not removed within that period, said 
equipment, furnishings and expendables shall be and 
become the property of CITY. When applicable, 
CONCESSIONAIRE should make every effort to minimize 
changeover expenses by negotiating a fair sale of said 
equipment and furnishings owned by CONCESSIONAIRE with 
the new operator. 

7.1003 Maintenance, Refurbishing and Repair of 
Equipment : 

CONCESSIONAIRE shall, at all times and at its expense, 
keep and maintain the concession PREMISES and any 
structural or other improvements installed by 
CONCESSIONAIRE, together with all of its fixtures, 
plate and mirror glass, equipment and personal property 
therein, in good repair and.in a clean and orderly 
condition and appearance. To accomplish this require- 
ment, CONCESSIONAIRE shall establish an adequate 
preventive maintenance program and the provisions of 
same shall be subject to periodic review by the General 
Manager. 

7.11 Maintenance of PREMISES: 

CONCESSIONAIRE shall be responsible for maintenance and 
repair of all areas and surfaces of the subject PREMISES. 
CONCESSIONAIREfS duties shall include all sweeping, washing, 
servicing, repairing, replacing, cleaning and painting that 
may be required to properly maintainthe PREMISES in a safe, 
clean, wholesome, sanitary, orderly and attractive condi- 
tion. CONCESSIONAIRE shall also be responsible for electri- 
cal, mechanical and plumbing maintenance on the PREMISES. 
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In addition, CONCESSIONAIRE shal.1, immediately upon com- 
mencement of the term hereof, prepare and submit to GENERAL 
MANAGER for approval a schedule for the periodic and system- 
atic refurbishing of the concession areas. Said refurbish- 
ing shall include, but shall not be limited to, all refin- 
ishing, repair, replacement, redecorating and painting 
necessary to keep said areas in first class condition. In 
the event CONCESSIONAIRE fails to accomplish such non- 
structural repairs, replacements, rebuilding, redecorating 
or painting required hereunder within a period of ten (10) 
days after written notice from GENERAL MANAGER so to do, or 
fails to diligently repair, replace, rebuild, redecorate or 
paint all the PREMISES required to be repaired, replaced, 
rebuilt, redecorated or painted by CONCESSIONAIRE pursuant 
to said schedule, CITY may, at its option, and in addition 
to all other remedies which may be available to it, repair, 
replace, rebuild, redecorate or paint any such PREMISES 
included in said notice; and assess CONCESSIONAIRE the cost 
thereof, plus fifteen percent (15%) for administrative 
overhead. CONCESSIONAIRE shall remit said amount to CITY on 
demand. 

In the event that any structural or other improvements or 
furnishings and supplies constructed or installed by 
CONCESSIONAIRE in any one or all of the various concession 
PREMISES are damaged or destroyed, in whole or in part, from 
any cause whatsoever, CONCESSIONAIRE shall forthwith proceed 
with the removal of the debris and damaged or destroyed 
structural or other improvements, equipment, furnishings and 
supplies and thereafter shall proceed with all dispatch with 
the reconstruction work necessary to restore the damaged or 
destroyed concession PREMISES to the condition they were in 
prior to the occurrence of such damage or destruction and 
all costs and expenses incurred in connection therewith 
shall be paid by CONCESSIONAIRE. 

7.12 Signs and Advertisements: 

CONCESSIONAIRE shall not erect, construct or place any signs 
or displays pertaining to its concession business upon any 
portion of PARK other than upon the concession PREMISES. 
Prior to the erection, construction or placing of any such 
signs or displays at the Equestrian Center, CONCESSIONAIRE 
shall submit to GENERAL MANAGER, for approval in writing, 
drawings, sketches, design dimensions and type and character 
of the proposed sign or display. Any conditions, including 
multilingual requirements, restrictions or limitations in 
respect to the use thereof specified by said GENERAL MANAGER 
in the latter's written approval shall become conditions 
hereof as if specifically set forth at length herein. 
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Upon the expiration or earlier termination of this agreement 
CONCESSIONAIRE shall remove, obliterate, or paint out as 
directed by GENERAL MANAGER, any and all of its signs and 
displays on the concession PREMISES. In connection there- 
with, CONCESSIONAIRE shall restore said PREMISES and im- 
provements thereto to the same condition as prior to the 
placement of any such signs or displays. In the event that 
there is a failure by CONCESSIONAIRE to comply with this 
provision, GENERAL MANAGER may, at GENERAL MANAGER'S option, 
cause to be performed the necessary work at the expense of 
CONCESSIONAIRE. 

In the facility licensed hereunder, a sign shall be posted 
in a prominent place stating that the concession is operated 
under a Concession Agreement issued by CITY. Such signs 
shall be provided by CITY at no cost to CONCESSIONAIRE. 

In addition, CONCESSIONAIRE shall.not, at any time, under 
any circumstances, install, place or maintain any type of 
advertising anywhere on the exterior of the concession 
PREMISES or on PARK without the written consent of GENERAL 
MANAGER. 

7-13 Permits and Licenses: 

CONCESSIONAIRE shall be required to obtain at its sole 
expense any and all permits and licenses that may be re- 
quired in connection with the operation of the concession 
including, but not limited to: tax permits, business 
licenses, health permits, Animal Regulation permits and 
licenses, Building and Safety Permits, Police and Fire 
permits. 

7.14 Taxes: 

CONCESSIONAIRE shall pay or cause to be paid all taxes of 
whatever character that may be levied or charged upon the 
rights of CONCESSIONAIRE to use the concession PREMISES, or 
upon CONCESSIONAIREfS improvements, fixtures, equipment or 
other property thereon or upon CONCESSIONAIRE'S operations 
hereunder. CONCESSIONAIRE shall also obtain and pay for all 
licenses or permits necessary or required by law for the 
conduct of said operations. 

7.1401 Possessory Interest 

By executing this Agreement and accepting 
the benefits thereof, a property interest may be 
created known as a ltpossessory interestw and such 
property interest will be subject to property taxation. 
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CONCESSIONAIRE, as the party in whom the possessory 
interest is vested, shall be liable for the payment of 
the property taxes levied upon such interest. 

7.1402 Business Tax Registration 

CONCESSIONAIRE represents that it has obtained and 
presently hold the Business Tax Registration Certifi- 
cate(s):required by the CITY'S ~usiness Tax Ordinance 
(Article 1, Chapter 2, sections 21.00 and following, of 
the Los Angeles Municipal Code). For the term covered 
by this Agreement, CONCESSIONAIRE shall maintain, or 
obtain as necessary, all such certificates required of 
CONCESSIONAIRE under said Ordinance and shall not allow 
any such certificate to be revoked or suspended. 

7.14 03 Occupancy Tax 

Pursuant to Section 21.3.3 of Article 1.3 of the Los 
Angeles Municipal Code Commercial Tenants Occupancy 
Tax, CONCESSIONAIRE must pay to the CITY of Los Angeles 
for the privilege of occupancy an excise tax at the 
rate of $1.25 per calendar quarter or fractional part 
thereof for the first $1,000 or less of charges (rent) 
attributable to said calendar quarter, plus $1.25 per 
calendar quarter for each additional $1,000 of charges 
or fractional part thereof in excess of $1,000. Said 
tax shall be paid to the Department of Recreation and 
Parks per quarter. 

7.15 Utilities 

CONCESSIONAIRE shall pay all charges for fuel, electricity, 
gas, and telephone service necessary to carry on the li- 
censed operations. The telephone number shall be placed in 
the name of the facility and shall not be transferable to 
any other location. CITY shall pay for all domestic, 
industrial and irrigation water consumed on the PREMISES. 

, In all instances where damage to any utility service line is 
caused by CONCESSIONAIRE, its employees, contractors, 
suppliers, agents or invitees, CONCESSIONAIRE shall be 
responsible for the cost of repairs. 

7.16 Coin Operated Machines: 

CONCESSIONAIRE shall first receive written approval from the 
GENERAL MANAGER before installing or permitting vending 
machines to be installed. Video games and other coin-oper- 
ated games for public use are not permitted on the 
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concession PREMISES. The GENERAL MANAGER shall have the 
right to order removal of any and all coin operated vending 
machines upon thirty days notice in writing. 

7.17 Safety: 

CONCESSIONAIRE shall correct safety deficiencies and viola- 
tions of safety practices immediately and shall cooperate 
fully with CITY in the investigation of accidents occurring 
on the concession PREMISES. In the event of injury to a 
patron or customer, CONCESSIONAIRE shall ensure that the 
injured person receives prompt and qualified medical atten- 
tion, and as soon as possible thereafter, it shall submit a 
CITY Form General No. 87 wNon-Employee Accident or Illness 
Report." If CONCESSIONAIRE fails to correct hazardous 
conditions which have led or, in the opinion of CITY agents, 
could lead to injury, the GENERAL MANAGER may at its option, 
and in addition to all other remedies which may be available 
to it, repair, replace, rebuild, redecorate or paint any 
such PREMISES included in said notice, the cost thereof, 
plus fifteen percent (15%) for administrative overhead, to 
be paid by CONCESSIONAIRE to CITY on demand. 

CONCESSIONAIRE is also responsible for the safety of animals 
on the concession PREMISES and shall know and comply with 
the rules and regulations set forth by the Department of 
Animal Regulations to ensure humane treatment to animals as 
well as safety to persons in proximity to animals. 

Specifically, CONCESSIONAIRE shall not allow any animals 
(horses, dogs or otherwise) on the concession PREMISES which 
are not contained in a carrier or stall or held by a le,ash, 
or ridden by a person. 

SECTION 8 ,  QUIET ENJOYMENT: 

CITY agrees that CONCESSIONAIRE, upon payment of the fees 
and charges specified herein, and all other charges and 
payments to be paid by CONCESSIONAIRE under the terms of 
this Agreement, and upon observing and keeping the required 
conditions and covenants of this Agreement, shall lawfully 
and quietly hold, use and enjoy the concession PREMISES 
during the term of this Agreement. 

SECTION 9. IMPROVEMENTS: 

9.01 General Improvements and Repairs 

CITY undertakes and agrees to deliver to CONCESSIONAIRE the 
concession areas specified herein in Exhibit A as improved 
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in an "as isM condition. CITY makes no representation or 
warranty as to the ownership of the temporary buildings and 
other personalty on the premises. CONCESSIONAIRE shall 
obtain written approval from CITY prior to removing, remod- 
eling or materially altering the use of any of the existing 
improvements on the PREMISES, including, but not limited to: 
Barns A, B, and C, containing 360 12-foot by 12-foot box 
stalls with automatic watering facilities and tack lockers 
and 24 cross ties; Barn D containing 120 pipe stalls with 
automatic watering facilities; the Polo Barns containing 185 
stalls with automatic watering facilities; the Show Barns 
containing 385 show stalls; the Livery Stable containing 
four partially covered pipe stalls and a partially covered 
paddock with automatic watering facilities, feed troughs and 
tie racks to accommodate 30 horses; two regulation dressage 
rings; two bull pens; four hot walkers accommodating four 
horses each; twelve 12-foot by 12-foot sun pens; six 20-foot 
by 20-foot turn-out pens; five lighted and fenced paddocks; 
three 120-foot by 240-foot lighted and fenced jumping 
arenas; two 120-foot by 60 foot lighted and fenced riding 
arenas; two show enclosed and lighted arenas; the Equidome; 
the polo practice arena; a maintenance building; a restau- 
rant and commercial building; a snack stand; three restroom 
buildings with showers; and a camper parking area with 
electricity and water hook-ups. 

Upon execution of this Agreement, CONCESSIONAIRE shall 
submit a program of deferred maintenance and improvement 
projects to be completed by January 31, 1998, including a 
time schedule, for same which shall be subject to the 
approval of the BOARD. CONCESSIONAIRE undertakes and agrees 
to complete all such projects by January 31, 1998, and to 
maintain and repair, as necessary, all improvements and 
equipment necessary to operate the concession throughout the 
term of the Agreement. The deferred maintenance and 
improvements required hereunder shall be completed with 
CONCESSIONAIRE funds representing an amount equal to at 
least the difference between the flat rate to be paid to 
City for the period from February 1, 1993 through January 
31, 1998, and, 5.5% of gross receipts for each corresponding 
rental period. Concessionaire shall be obligated to spend 
an amount equal to at least said differential for such 
deferred maintenance and improvement projects. With respect 
to any other construction and installation of concession im- 
provements, decor and equipment, CONCESSIONAIRE shall first 
prepare an overall program, including a time schedule, for 
same which shall be subject to the approval of GENERAL 
MANAGER and/or BOARD as required hereunder, prior to 
construction. 
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CONCESSIONAIRE shall, as applicable, and at its sole cost 
and expense, employ competent architects, engineers and 
interior decorators who will prepare detailed plans, speci- 
fications, interior design and decorations and cost esti- 
mates of all concession improvements decor and equipment to 
be installed in the concession areas. All such plans, 
specifications, equipment, interior design and decor and 
cost estimates shall be first submitted to GENERAL MANAGER 
for required Department approvals before CONCESSIONAIRE 
awards or lets any contract for the construction of said 
concession improvements, enters into contracts for the 
purchase of any equipment to be installed in the concession 
areas or enter into any contracts for the installation of 
the interior decor and design therefor. In addition, 
CONCESSIONAIRE must obtain all other applicable City, 
County, State, and Federal approvals and permits prior to, 
any construction of improvements to the concession PREMISES 
as required by the appropriate governmental agencies. 

GENERAL MANAGER shall, within sixty (60) days of receipt of 
any such plans and specifications, either approve or disap- 
prove the same. Said Approvals shall extend to and include 
architectural and aesthetic matters and GENERAL MANAGER 
reserves the right to reject any such data submitted and to 
require CONCESSIONAIRE to resubmit design and layout propos- 
als until they meet with GENERAL MANAGER'S approval. One 
(1) copy of plans for all improvements or subsequent changes 
therein or alterations thereof shall, within fifteen (15) 
days after approval by GENERAL MANAGER, be signed by a 
representative of CONCESSIONAIRE and deposited with CITY. 

Upon approval by GENERAL MANAGER of the detailed plans, 
specifications, equipment, cost estimates and the interior 
design and decor of the concession improvements, 
CONCESSIONAIRE shall forthwith cause the work called for as 
approved by said GENERAL MANAGER to be forthwith commenced 
and completed with reasonable dispatch. No substantial 
change, addition or alteration shall be made in the scope of 
the work so approved without first obtaining GENERAL MANAG- 
ER'S approval in writing. I 

Upon completion of the concession improvements, 
CONCESSIONAIRE shall, within a reasonable time thereafter, 
furnish CITY, at no charge: (1) a certificate certifying 
that the improvements have been constructed in accordance 
with the approved plans and specifications and in strict 
compliance with all laws, rules, ordinances and governmental 
rules, regulations and orders; (2) two complete, repro- 
ducible sets of as-built drawings covering the structural 
and other improvements installed by CONCESSIONAIRE in the 
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concession areas plus the location and details of installa- 
tion of all equipment, utility lines, heating, ventilating, 
air conditioning ducts and related matters. CONCESSIONAIRE 
shall keep said drawings current by updating the same in 
order to reflect thereon any changes or modifications which 
may be made by CONCESSIONAIRE in or to the PREMISES. As 
installation of the foregoing structural and equipment 
items, including counters, partitions and furnishings, and 
the interior design and decor is completed, CONCESSIONAIRE 
shall submit to CITY duplicated receipted invoices on all 
materials and labor costs incurred in their installation 
which CONCESSIONAIRE enters on its records as representing 
its capital expenditures in the concession areas. 

All structural or other improvements, equipment and interior 
design and decor constructed or installed by CONCESSIONAIRE 
in the concession areas, including the plans and specifica- 
tions therefor, shall in all respects conform to and comply 
with the applicable statutes, ordinances, building codes, 
rules and regulations of CITY and such other authorities as 
may have jurisdiction over the concession areas or 
CONCESSIONAIRE'S operations therein. The approval by 
GENERAL MANAGER as provided above shall not constitute a 
representation or warranty as to such conformity or com- 
pliance, but responsibility therefor shall at all times 
remain in CONCESSIONAIRE. CONCESSIONAIRE, at its sole cost 
and expense, shall also procure all building, fire, safety 
and other permits necessary for the construction of the 
structural and other improvements, equipment installation 
and the interior design and decor. Prior to commencement of 
any such construction, CONCESSIONAIRE shall first require 
the construction contractor to submit to CITY proof of 
insurance evidencing the fact that the contractor maintains 
workersf compensation and employers liability coverage in 
the amounts and form required by the Workers' Compensation 
Act and insurance laws of the State of California. Such 
documentation shall contain the applicable policy number and 
the inclusive dates for same, shall bear an original signa- 
ture of an authorized representative of the insurance 
carrier and shall also provide thereon that the insurance 
shall not be subject to cancellation, reduction in coverage 
or non-renewal except after written notice by certified 
mail, return receipt requested, to the City Attorney of the 
CITY of Los Angeles at least thirty (30) days prior to the 
effective date thereof. 

In addition, CONCESSIONAIRE shall require in any contract 
that CONCESSIONAIRE awards in connection with the structural 
or other improvements, equipment installation and/or the 
interior designing and decor, that the contractor doing, 
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performing or furnishing the same shall comply with all 
applicable statutes, ordinances, codes, rules and regula- 
tions, and submit to CITY evidence of required insurance 
coverage. 

All construction work done, equipment supplied and installed 
and interior design and decor furnished by CONCESSIONAIRE 
pursuant to this Section shall be at its sole cost and 
expense, free and clear of liens for labor and material and 
CONCESSIONAIRE shall hold CITY harmless from any liability 
in respect thereto. After completion of the structural or 
other improvements and installation of equipment and interi- 
or design and decor, as above provided, CONCESSIONAIRE shall 
not make any structural alterations to the ceilings, walls 
or floors of any permanent improvements which they construct 
or install in the concession areas without CONCESSIONAIRE 
first obtaining GENERAL MANAGER'S written consent; provided, 
however, that CONCESSIONAIRE may make nonstructural altera- 
tions which the exigencies of the operation of its conces- 
sion demand in order to promote efficiency in the operation 
thereof. 

CONCESSIONAIRE acknowledges and agrees to comply with the 
terms and conditions of a parking variance issued by the 
Zoning Department of the City of Los Angeles and attached 
hereto in Exhibit A. 

All improvements to the concession PREMISES provided by 
CONCESSIONAIRE during the term of this agreement, or by any 
concessionaires during the terms of any previous agreements, 
shall be and become the property of CITY upon termination of 
the concession agreement. For the purposes of this provi- 
sion, improvements shall include all buildings and 
appurtenances recessed into or attached by any method to the 
ground or to another object which is recessed or attached to 
the ground or to other CITY-owned facilities (such as 
buildings, fences, posts, signs, electrical hookups, plumb- 
ing, tracks, tanks, etc.) A list of improvements which 
exist at the inception of this Amended and Restated Con- 
tract, is included in Exhibit A, Concession Premises. 

9.0101 Department of Water and Power Requirements 

There exists an indenture, dated December 21, 1926, 
between the City of Los Angeles and the Board of Water 
and Power Commissioners of the City of Los Angeles, 
that gives the Department of Water and Power all water 
and mineral rights, both surface and subsurface; all 
exploration and water and power development rights and 
all necessary rights-of-way and easements to the entire 
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concession PREMISES. The Department of Water and Power 
has therefore established the following requirements 
relative to the use of concession PREMISES. 

9.010101 Grading 

Grade the entire area such that surface runoff 
will occur without causing ponding around any of 
the well sites. Any area within 50 feet of a well 
shall be graded to drain away from the well at a 
slope of not less than 1% for a paved area and not 
less than 2% for an unpaved area. 

9.010102 Sewers 

No sewer line shall be located within 50 feet of 
any well. All sewers on the concession PREMISES 
shall be constructed of vitrified clay pipe with 
Type "FW, "GW OR "HW joints, or Class 150 cast 
iron pipe with leaded joints, and shall be main- 
tained by the City of Los Angeles. Any sewer line 
crossing over or crossing less than three feet 
under a well collecting line shall be cast iron 
pipe. 

The cast iron pipe shall extend horizontally to at 
least a perpendicular distance of 10 feet beyond 
the edge of the well collecting line, and no 
joints shall be allowed within a perpendicular 
distance of five feet from the edge of the col- 
lecting line. 

9.010103 Structures 

No structure, show arena training ring, horse wash 
rack, stable, corral, horse tie bar, or other type 
facility which would cause horses to congregate 
shall be constructed within 50 feet of any well, 
ten feet of any steel or 25 feet of any concrete 
collecting line, or within five feet of any power 
underground conduit. All relocated collecting 
lines shall be welded steel pipe with welded 
joints. No taps or connections of any nature 
shall be permitted on the collecting lines. 

9.010104 Construction and Grading Plans 

All construction and grading plans shall be 
submitted to the Department of Water and Power for 
review and approval before CONCESSIONAIRE begins 
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construction or alteration of any improvements. 
The Department of Water and Power shall approve or 
disapprove said plans and shall return same to 
CONCESSIONAIRE within thirty days after receipt of 
the plans. 

9.010105 Horses 

Positive means shall be provided to keep horses at 
least 50 feet away from all wells. 

9.010106 Site Requirements 

In addition to the existing wells and collecting 
lines, the Department of Water and Power has 
future site requirements for approximately seven 
(7) new wells, collecting lines, electrical 
conduits and related facilities. The area re- 
quired for construction of a well is approximately 
100 square feet. The most probable location for 
these wells is in the northerly portion of the 
site. The actual location of each well is unde- 
termined and shall be located to facilitate the 
development of the property as an equestrian 
center. In addition to the seven stated well 
sites, the Department of Water and Power shall 
have transmission line easements to connect said 
sites to the perimeter of the concession PREMISES 
such that it will facilitate the development by 
the CONCESSIONAIRE. 

9.010107 Notification of Start of Work 

The Department of Water and Power shall be noti- 
fied at least 48 hours in advance of any construc- 
tion or grading. 

9.010108 Right of Inspection 

The Department of Water and Power shall have the 
right of inspection at any time. 

9.010109 Stopping Work 

The Department of Water and Power shall have the 
right to stop construction or grading at any time, 
if in the opinion of the Department's representa- 
tive, that work is endangering, or could endanger, 
existing or future use of the property for water 
supply purposes. 
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9.010110 Irrigation 

Irrigation with reclaimed water and use of the 
property shall be subject to all requirements of 
the Los Angeles Regional Water Quality Board 
Resolution Number 67-22, dated September 17, 1967. 

9.010111 Water Supply 

Due to the adjudicated nature of the water rights 
in the San Fernando Valley, neither the CITY 
(other than the Department of Water and Power) nor 
CONCESSIONAIRE shall drill or operate a well on 
the PREMISES for the purpose of supplying water. 

9.010112 Maintenance of Area Not Covered 

The Department of Recreation and Parks shall 
maintain the equestrian area in the Headworks 
Wells property not covered by this Agreement, free 
of manure, litter and other trash on a weekly 
basis. 

9.010113 Water and Power Requirements 

The requirements of the Department of Water and 
Power shall be met prior to any concession being 
opened to the public. 

9.010114 Concession Operations 

All operations on the PREMISES shall meet the 
rules and regulations of the County and State 
Health Departments and the Los Angeles Regional 
Water Quality Control Board. Violation of the 
aforesaid rules and regulations could constitute 
cause for the Department of Water and Power to 
close down the concession operation after notify- 
ing the Department of Recreation and Parks. 

9.010115 Modifications to Requirements 

Upon approval by the Chief Engineer of Waterworks 
and Assistant Manager, modifications to these 
requirements may be accepted. 
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SECTION 10. PROHIBITH) ACTS 

CONCESSIONAIRE shall not: 

10.01 Do or permit to be done anything which may interfere 
with the effectiveness or accessibility of utility, systems 
or portions.thereof to the concession PREMISES or elsewhere 
on PARK, nor do or permit to be done anything which may 
interfere with free access and passage into the concession 
PREMISES or the public areas adjacent thereto, or in the 
streets or sidewalks adjoining the concession PREMISES, or 
hinder police, fire fighters or other emergency personnel in 
the discharge of their duties. 

10-02 Interfere with the public's enjoyment and use of 
concession PREMISES or surrounding public property for the 
purpose for which they were intended. It shall not use the 
concession PREMISES for any purpose which is not essential 
to the concession operations. 

10-03 Rent, sell, lease or offer any space for storing of 
any articles whatsoever within or on the concession PREMISES 
other than its own equipment, without the written consent of 
the GENERAL MANAGER, do or permit to be done anything which 
may interfere with the effectiveness or accessibility of, 
lines, pipes, wires, conduits and utility equipment in or 
adjacent to the concession PREMISES. CONCESSIONAIRE may, 
however, allow show participants to store their equestriar 
trailers and other equine transport vehicles on the property 
during shows (not to exceed seven days) for a fee. 

10.04 Overload any floor in the concession PREMISES. 

10.05 Place any additional lock of any kind upon any window 
or interior or exterior door in the concession PREMISES, or 
make any change in any existing door or window lock or the 
mechanism thereof, unless a key therefor is maintained on 
the concession PREMISES, nor refuse, upon the expiration or 
sooner termination of this Agreement, to surrender to 
GENERAL MANAGER any and all keys to the interior or exterior 
doors on the concession PREMISES, whether said keys were 
furnished to or otherwise procured by CONCESSIONAIRE, and in 
the event of the loss of any keys furnished by GENERAL 
MANAGER, CONCESSIONAIRE shall pay CITY, on demand, the cost 
for replacement thereof. 

10-06 Do or permit to be done any act or thing upon the con- 
cession PREMISES which will invalidate, suspend or increase 
the rate of any fire insurance policy required under this 
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Agreement, or carried by CITY, covering the concession 
PREMISES, or the buildings in which the same are located or 
which, in the opinion of GENERAL MANAGER, may constitute a 
hazardous condition that will-increase the risks normally 
attendant upon the operations contemplated under this 
Agreement. If, by reason of any failure on the part of 
CONCESSIONAIRE, after receipt of notice in writing from CITY 
to comply with the provisions of this paragraph, any fire 
insurance rate on the concession PREMISES, or any part 
thereof, or on the buildings in which the same are located, 
shall at any time be higher than it normally would be, then 
CONCESSIONAIRE shall pay CITY, on demand, that part of all 
fire insurance premiums paid by CITY which have been charged 
because of such violation or failure of CONCESSIONAIRE; 
provided, however, that nothing contained herein shall 
preclude CONCESSIONAIRE from bringing, keeping or using on 
or about the concession PREMISES such materials, supplies, 
equipment and machinery as are appropriate or customary in 
carrying on its business, or from carrying on said business 
in all respects as is customary. 

10.07 Allow any sale by auction upon the concession PREMISES 
without first obtaining written permission from the GENERAL 
MANAGER. 

10-08 Permit undue loitering on or about the concession 
PREMISES. 

10.09 Use the concession PREMISES, or any part thereof, for 
lodging or sleeping purposes or in any manner that will 
constitute waste; except that visitors may use their own 
recreational vehicle for lodging in designated areas with 
electrical connections not more than five consecutive days, 
only if such recreational vehicle's waste water and sewerage 
is fully self-contained. 

10.10 Sell or offer for sale any horse stalls. 

10.11 Use or allow the concession PREMISES to be used for 
any improper, immoral, unlawful or objectionable purposes. 

SECTION 11. LIABILITY : 

11.01 Hold Harmless: 

CONCESSIONAIRE shall defend, indemnify and keep and hold 
CITY and CITY'S officers, agents, and employees, harmless 
from any and all suits, causes of action, claims, demands, 
costs, liability, damage or expense (including, but not 
limited to, costs of suit and fees and reasonable expenses 
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of legal services) alleged to have resulted by reason of 
injury to or death of persons or damage to or destruction of 
property, including property of CONCESSIONAIRE, sustained 
in, on or about the concession PREMISES, or arising out of 
CONCESSIONAIREfS operations in or on said PREMISES, as a 
proximate result of the acts or omissions of CONCESSIONAIRE, 
or its agents, servants, officers or employees, or arising 
out of any condition of the concession PREMISES; excepting 
such liability as may be the direct and proximate result of 
the sole active negligence of CITY, or its officers, agents, 
servants or employees while acting in the scope of their 
official duties, agency or employment. 

11.02 Insurance 

CONCESSIONAIRE shall procure at its expense, and keep in 
effect at all times during the term of this Agreement for 
all concession and sub-licensed operations, the types and 
amounts of insurance specified on the Required Insurance 
page attached hereto, marked Exhibit I1CM and made a part 
hereof. The specified insurance (except for Workers' 
Compensation and Employers Liability and fire and extended 
.coverages) shall also, either by provisions in the policies, 
by CITY'S own endorsement form or by other endorsement 
attached to such policies, include and insure CITY, its 
Department of Recreation and Parks, BOARD and all of CITY'S 
officers, employees and agents, their successors and as- 
signs, as insureds, against the areas of risk described in 
said Exhibit I1Cw as respects CONCESSIONAIRE'S acts or 
omissions in its operations, use and occupancy of the 
PREMISES hereunder or other related functions performed by 
or on behalf of CONCESSIONAIRE at PARK. 

Each specified insurance policy (other than Workersf Compen- 
sation and Employers Liability and fire and extended cover- 
ages) shall contain a Severability of Interest (Cross 
Liability) clause which states, "It is agreed that the 
insurance afforded by this policy shall apply separately to 
each insured against whom claim is made or suit is brought 
except with respect to the limits of the company's liabili- 
ty," and a Contractual Endorsement which shall state, "Such 
insurance as is afforded by this policy shall also apply to 
liability assumed by the insured under insured's concession 
Agreement with the CITY of Los Angeles.I1 

All such insurance shal'l be primary and non-contributing 
with any other insurance held by CITY'S Department of 
Recreation and Parks where liability arises out of or 
results from the acts or omissions of CONCESSIONAIRE, or its 
officers, employees or agents, its successors or assigns, or 
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any person or entity acting for or on behalf of 
CONCESSIONAIRE. Such policies may provide for reasonable 
deductibles and/or retentions acceptable to GENERAL MANAGER 
based upon the nature of CONCESSIONAIREfS operations and the 
type of insurance involved. 

CITY shall have no liability for any premiums charged for 
such coverages. The inclusion of CITY, its Department of 
Recreation and Parks, BOARD and all of CITY'S officers, 
employees and agents, their successors and assigns, as 
insureds, is not intended to, and shall not, make them, or 
any of them, a partner or joint venturer with CONCESSIONAIRE 
in CONCESSIONAIRE'S operations at the Department of Recrea- 
tion and Parks. Upon failure of CONCESSIONAIRE to provide 
and maintain the insurance required herein after a ten (10) 
day prior, written notice to comply, CITY may, but shall not 
be required to, procure such insurance at CONCESSIONAIREfS 
expense and CONCESSIONAIRE agrees to promptly reimburse CITY 
for the cost thereof plus fifteen percent (15%) for adminis- 
trative overhead. 

CONCESSIONAIRE shall provide proof of all specified insur- 
ance and related requirements to CITY by use of CITY'S own 
endorsement forms and, if requested, by production of the 
actual insurance policies. The documents evidencing all 
specified coverages shall be filed with CITY prior to 
CONCESSIONAIRE occupying the concession PREMISES. They 
shall contain the applicable policy number, the inclusive 
dates of policy coverages and the insurance carrier's name, 
shall bear an original signature of an authorized rep- 
resentative of said carrier and shall provide that such 
insurance shall not be subject to cancellation, reduction in 
coverage or non-renewal except after written notice by 
certified mail, return receipt requested, to the CITY 
Attorney of the CITY of Los Angeles at least thirty (30) 
days prior to the effective date thereof. CITY reserves the 
right to have submitted to it, upon request, all pertinent 
information about the agent and carrier providing such 
insurance. 

CONCESSIONAIRE agrees that the insurance limits specified by 
CITY herein shall be reviewed for adequacy annually through- 
out the term of this Agreement by GENERAL MANAGER who may, 
thereafter, require CONCESSIONAIRE to adjust the amounts of 
insurance coverage to whatever amounts said GENERAL MANAGER 
deems to be adequate. 

11.03 Worker's Compensation: 

CONCESSIONAIRE shall at all times during the term of the 
Concession Agreement subscribe to and comply with'the 
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Worker's Compensation laws of the State of California and 
pay such premiums as may be required thereunder. CONCES- 
SIONAIRE shall submit to the CITY as evidence of coverage, 
CITY form "Special Endorsement Worker's CompensationfW and 
hold CITY harmless from any and all liability arising from 
or under such law. 

SECTION 12. FAI!l!HFUL PERFORMANCE BOND: 

CONCESSIONAIRE shall provide a Faithful Performance Bond 
within ten calendar days after written notification of the 
award of the concession has been mailed by CITY. One or 
more extensions of time for providing the bond may be 
granted by the Department at the discretion of the GENERAL 
MANAGER; however, CITY shall not execute the Concession 
Agreement and CONCESSIONAIRE may not begin operations on the 
licensed PREMISES until said bond has been received and 
approved. The Faithful Performance Bond must meet all the 
following requirements: 

12.01 Amount of Bond: $50,000.00 

12.02 Form of Bond: 

The term "Faithful Performance Bondn does not mean that only 
a formal bond from a bonding company is acceptable. Any of 
the following instruments are acceptable if they meet the 
requirements spelled out in this Section. CONCESSIONAIREfS 
bond shall be in any one of the following forms but may not 
be a combination of two or more types: 

12.021 A cash deposit made at the Cashier's window of 
the Department of Recreation and Parks. 

12,022 A cashier's check drawn on any bank that is a 
member of the Los Angeles Clearing House Association, 
which cashier's check is payable to the order of the 
CITY of Los Angeles. 

12.023 A check drawn on and certified by any bank that 
is a member of the Los Angeles Clearing House Associ- 
ation, payable to the order of the CITY of Los Angeles. 

12.024 United States Government negotiable securities 
(i.e.., treasury bills, treasury notes, or treasury 
bonds) . 



AMENDED AND RESTATED CONTRACT, LAEC 

12.025 A certificate of time deposit in a bank that is 
a member of the Los Angeles Clearing House Association, 
payable to the order of the CITY of Los Angeles. 

12.026 A corporate surety bond of a surety company 
satisfactory to the GENERAL MANAGER. 

CONCESSIONAIRE should note that the use of United States 
Government negotiable securities or of a certificate of time 
deposit as bond, allows CONCESSIONAIRE to collect interest 
on capital held by CITY. Interest shall not be accumulated 
on CONCESSIONAIRE'S capital otherwise. 

In the event CONCESSIONAIRE has placed a corporate surety 
bond and defaults in the performance of any of the terms of 
the Concession Agreement, the sum guaranteed by said bond 
shall be available to reimburse CITY for any damages and 
costs, as determined by the GENERAL MANAGER, occasioned by 
reason of said default. The form of said bond shall be such 
that CITY may proceed against CONCESSIONAIRE and his surety 
immediately upon any default in the performance of the 
Concession Agreement. 

12.03 Agreement of Deposit and Indemnity: 

The above instruments shall be accompanied by an agreement 
of deposit and indemnity, approved as to form and legality 
by the CITY Attorney, wherein CONCESSIONAIRE unconditionally 
agrees that in the event of any default, CITY shall have 
full power and authority to use the deposit in whole or in 
part to indemnify CITY. Every deposit of securities or 
certificates of time deposit must be accompanied by express 
authority for the GENERAL MANAGER to convert same into cash 
and to deposit said cash in the CITY Treasury in the manner 
governing deposit of cash in the CITY Treasury by the 
Charter of the CITY of Los Angeles. All deposits of cash or 
checks must be immediately so deposited by the Department. 

The Board of Recreation and Park Commissioners shall author- 
ize and request the CITY Treasurer to receive said United 
states Government negotiable securities, together with the 
properly executed agreement of indemnity and deposit, for 
safekeeping. A receipt shall be issued by the Treasurer to 
the Department therefor. In the event said securities are 
to be converted to cash because of default, the BOARD may 
authorize and request the Treasurer to sell said securities 
on its behalf. 

12.04 Maintenance of Deposit: 

Said bond shall be held by CITY during the entire'term of 
the Concession Agreement. If the surety, in the opinion of 
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the GENE- MANAGER, becomes irresponsible, GENERAL MANAGER 
shall have the right to require additional and sufficient 
sureties suitable to CITY, which CONCESSIONAIRE shall 
furnish within ten days after written notice thereof has 
been mailed by the Department to CONCESSIONAIRE. United 
States Government negotiable securities shall at all times 
have both a par value and a market value of not less than 
the amount specified in this Concession Agreement and, in 
the event the market value of said securities declines, 
CONCESSIONAIRE shall, upon written demand of the GENERAL 
MANAGER, within ten days of the mailing by the Department of 
such demand, pledge and furnish such additional United 
States Government negotiable securities with appropriate 
agreement of indemnity and deposit approved as to form and 
legality by the CITY Attorney, as may be necessary to 
maintain both a par and market value of securities on 
deposit of not less than the amount specified in this 
Concession Agreement. If such additional securities are not 
received by the Department within ten days after the mailing 
of written notice as stated above, all default provisions 
may be exercised at the discretion of CITY. 

In the event of maturity of the securities prior to termina- 
tion of the Concession Agreement for which they were depos- 
ited, the BOARD shall authorize and request the Treasurer to 
redeem the securities. The BOARD shall then use the pro- 
ceeds of the redeemed securities to purchase a sufficient 
amount of United States Government negotiable securities to 
be at least equal as to both par and market value to the 
original amount of the deposit, and place them with Treasur- 
er on receipt. 

If the redemption proceeds are not sufficient, CONCES- 
SIONAIRE shall deposit cash with the Department in an amount 
sufficient to make up the difference within ten days of 
mailing of notice of deficiency by the Department. 

The surety on said Bond shall, by appropriate notation 
thereon, stipulate and agree that no change, extension of 
time, alteration or addition to the terms of ,this Agreement 
or to the work to be performed hereunder, shall in any way 
affect its obligation under said Bond, and shall consent to 
waive notice of any such matters. 

SECTION 13. ASSIGNMENT, SUBLEASE, BANKRUPTCY: 

13.01 Consent to Encumbrance 

CITY consents to the estate created by the Concession 
Agreement being encumbered by a note and Deed of Trust in 
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favor of the lender and, if necessary, to the conveyance of 
said estate by judicial foreclosure or trustee's sale. 
However, the purchaser under the foreclosure or sale shall 
be subject to all of the provisions of this Agreement, 
including obtaining written consent of CITY to the purchaser 
receiving the assignment, In such case consent of CITY 
shall not be unreasonably withheld; however CITY may consid- 
er the factors mentioned in subsection 13.02 hereafter 
entitled "Assignment and Transfer." 

13.02 Assignment and Transfer 

Neither the Concession Agreement nor the rights therein 
granted shall be assignable or transferable by any process 
or proceedings in any court, or by attachment, execution, 
proceeding in insolvency or bankruptcy either voluntary or 
involuntary, or receivership proceedings. Any attempted 
assignment, mortgaging, hypothecation, or encumbering of the 
concession rights or other violation of the provisions of 
this Section 12 shall be voidable at BOARD'S option and 
shall confer no right, title or interest in or to this 
Concession Agreement or right of use of the whole or any 
portion of the concession PREMISES upon any such assignee, 
mortgagee, encumbrancer, pledgee or other lienholder, 
successor or purchaser. 

Consent of CITY to assign or transfer this Agreement shall 
not be unreasonably withheld. However, in gi.ving or refus- 
ing consent to the assignment or transfer, CITY will require 
that the prospective assignee or transferee conduct the 
activities required by this contract and will consider, 
among other matters, the activity proposed to be conducted 
by the prospective assignee, or transferee, and its abili- 
ties, resources, conduct and experience necessary for the 
successful operation of equivalent business and equestrian 
activities. 
13.03 Receivership or Bankruptcy 

In the event CONCESSIONAIRE shall be adjudicated as bankrupt 
or become involved in any proceedings under bankruptcy laws 
of the United States, or if the leasehold interest created 
hereby or any improvements executed pursuant to this lease 
shall be transferred by operation of law, including but not 
limited to, enforcement of a judgement, the trustee in 
bankruptcy, receiver, assignee or judgement purchases shall 
be bound by all provisions of this lease including but not 
limited to the provision that operation of the PREMISES be . 
operated as an equestrian center to provide services to the 
public. 
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13.04 SUB-LICENSES 

CONCESSIONAIRE shall not under-let or sub-let the subject 
PREMISES or any part thereof or allow the same to be used or 
occupied by any other person or for other use than that 
herein specified, nor assign said Concession Agreement nor 
transfer, assign or in any manner convey any of the rights 
or privileges therein granted without the written consent of 
CITY. Any purported SUB-LICENSEE or sub-lessee without such 
consent shall receive no right thereby, and said assignment, 
transfer or sub-license shall be void and of no force and 
effect. 

However, CITY and CONCESSIONAIRE contemplate that 
CONCESSIONAIRE will request CITY1s approval to sub-license 
certain services authorized by this Agreement. Approval of 
such sub-licenses shall be requested by CONCESSIONAIRE in 
writing and approved by BOARD in writing prior to any 
binding agreement between CONCESSIONAIRE and SUB-LICENSEE. 
Any agreement to sub-license any service authorized herein 
shall be in writing and shall be subject to the terms of 
this AGREEMENT, a copy of which, in its entirety, shall be 
attached to said sub-license agreement. CONCESSIONAIRE 
shall be responsible to CITY for any and all sub-licenses 
and SUB-LICENSEES and their compliance with the terms and 
conditions of their sub-licenses, this Agreement, and any 
directives set forth by CITY and/or GENERAL MANAGER. Should 
for any reason this Agreement be terminated, all sub-licens- 
es granted by CITY and CONCESSIONAIRE shall, unless the 
contrary is stated, at the City's option, be terminated on 
the same date. 

GENERAL MANAGER may, in connection with review of any 
potential sub-license agreement, interview, review and 
evaluate the proposed SUB-LICENSEE and SUB-LICENSEE'S resume 
prior to recommending approval of said SUB-LICENSEE. Said 
CITY approval shall be conditional upon the sub-license 
being in compliance with. established City Ordinances and 
adopted Board Policies. Regarding these sub-licenses or 
subleases, it is understood that CITY shall receive rental, 
based on the gross receipts sales, not on the percentage 
paid by the SUB-LICENSEE to CONCESSIONAIRE except as other- 
wise provided herein. 

SECTION 14. BUSINESS RECORDS: 

CONCESSIONAIRE shall maintain, during the term of this 
Agreement, permanent books, ledgers, journals and accounts 
wherein are kept all entries reflecting the gross receipts 
received or billed by it from the business transacted 
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pursuant to this Agreement. Such books, ledgers, journals, 
accounts and records shall be available for inspection and 
examination by GENERAL MANAGER, or a duly authorized repre- 
sentative, during ordinary business hours and shall be 
maintained for a minimum of five (5) years. 

14.01 Employee Fidelity Bonds 

At the GENERAL MANAGER'S discretion adequate employee 
fidelity bonds may be required to be maintained by 
CONCESSIONAIRE covering all its employees who handle money. 

14.02 Cash and Record Handling Requirements: 

CONCESSIONAIRE shall prepare a description of its cash 
handling and sales recording systems and equipment which 
shall be submitted to GENERAL MANAGER for approval. When 
approved by GENERAL MANAGER, such systems and equipment, 
including any revisions thereto approved by GENERAL MANAGER, 
shall be utilized by CONCESSIONAIRE in its operations 
hereunder. 

CONCESSIONAIRE shall be required to maintain a method of 
accounting of all the receipts and disbursements in connec- 
tion with the subject concession which shall correctly and 
accurately reflect the gross receipts and disbursements 
received or made by CONCESSIONAIRE and SUB-LICENSEES from 
the operation of said concession. The method of accounting, 
including bank accounts, established for the subject conces- 
sion shall be separate from the accounting systems used for 
any other business operated by CONCESSIONAIRE or for record- 
ing CONCESSIONAIREfS personal financial affairs. Such 
method shall include the keeping of the following documents: 

14.0201 Regular books of accounting including but not 
limited to general ledgers and payroll ledgers. 

14.0202 Cash receipts journal, cash disbursements 
journal and general journals including any supporting 
and underlying documents,such as purchase orders, check 
vouchers, petty cash vouchers and receipts, tickets, 
bank statements, etc. 

14.0203 State and Federal income tax returns and sales 
tax returns and checks and other documents proving 
payment of sums shown. 

14.0204 Cash register tapes shall be retained so that 
day to day sales can be identified. A cash register 
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must be used in public view which prints a dated double 
tape, indicating each sale and the daily total. 

14.0205 Any other accounting records that CITY, in its 
sole discretion, deems necessary for proper reporting 
of receipts. 

CONCESSIONAIRE shall obtain and install a cash'regis- 
ter(~) on which it shall record all gross sales. The 
cash register shall be non-resettable and sufficient to 
supply an accurate recording of all sales on tape. 
CONCESSIONAIRE shall not purchase 'or install the cash 
register before obtaining the GENERAL MANAGER'S written 
approval of the specific register to be purchased. All 
cash registers shall have a price display which is vis- 
ible to the public. 

All documents, books and accounting records shall be 
open for inspection and reinspection at any reasonable 
time during the term of Concession Agreement or Permit 
and for a reasonable period, not to exceed five years, 
thereafter. In addition, CITY may from time to'time 
conduct an audit and re-audit of the books and business 
conducted by CONCESSIONAIRE and SUB-LICENSEES and 
observe the operation of business so that accuracy of 
the above records can be confirmed. If the report of 
gross sales made by CONCESSIONAIRE to CITY shall be 
found to be less than the amount of gross sales dis- 
closed by such audit and observation, CONCESSIONAIRE 
shall pay to CITY any additional rentals disclosed by 
such audit. If any discrepancy exceeds 5% and no rea- 
sonable explanation is given for such discrepancy, CON- 
CESSIONAIRE shall also pay the cost of the audit. 

CONCESSIONAIRE shall transmit a Financial Statement for 
all concession and sub-licensed operations, prepared in 
a form and by a Certified Public Accountancy Firm 
acceptable to the GENERAL MANAGER, within 60 days of 
the close of each CONCESSIONAIRE'S fiscal year during 
the term of the Concession Agreement. Said Financial 
Statement shall set forth an expense account entitled 
ttCompensation to Officersn or an account having some 
similar title. The amount shown opposite this item 
shall include all salaries or other compensation for 
services derived from the concession operations by 
CONCESSIONAIRE and SUB-LICENSEES, members of its 
family, officers of the CONCESSIONAIREtS and SUB- 
LICENSEES' corporation, directors, shareholders, 
partners of CONCESSIONAIRE and SUB-LICENSEES, or any 
member of the family of an officer, director, 
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shareholder or partner of CONCESSIONAIRE and SUB- 
LICENSEES, or any individual owning stock indirectly 
and other persons employed by CONCESSIONAIRE and 
SUB-LICENSEES to manage the operations or supervise 
CONCESSIONAIRErS and SUB-LICENSEESr employees. These 
salaries or other compensation shall not be indicated 
ih any other expense category. Said Financial State- 
ment shall clearly and accurately present the profits 
and losses of each activity conducted on the Concession 
PREMISES by CONCESSIONAIRE and its SUB-LICENSEES. 

CONCESSIONAIRE shall also include with the required 
financial statement a separate report showing computa- 
tion of the rent due the CITY. 

If CONCESSIONAIRE fails to submit to CITY an acceptable 
Financial Statement as described hereinabove, within 60 
days following the close of CONCESSIONAIRErs calendar 
year, CITY shall hire a qualified auditor experienced 
in auditing such multiple activity entertainment 
businesses to conduct an audit of the concession; and 
assess CONCESSIONAIRE the cost of the audit. Notwith- 
standing the provisions of this paragraph, CITY re- 
serves the right to audit and re-audit CONCESSIONAIRErs 
and SUB-LICENSEE'S records at any time and observe the 
operation of CONCESSIONAIRErs and SUB-LICENSEEIS 
businesses, to determine the accuracy of 
CONCESSIONAIRErs reported gross receipts and rent due 
the CITY and/or substantiate information presented in 
CONCESSIONAIRErs Financial Statement. 

CONCESSIONAIRE shall immediately, upon execution of 
this Agreement, develop and implement written policies 
and procedure for effectively controlling and account- 
ing for all cash transactions of concession operations; 
and transmit a copy of said written policy and proce- 
dures to the GENERAL MANAGER upon their completion. 

SECTION 15- REGULATIONS, INSPECTION, AND 
DIRECTIVES : 

15.01 Regulations 

The operations conducted by CONCESSIONAIRE pursuant to this 
Agreement shall be subject to: 

15.0101 Any and all applicable rules, regulations, 
orders and restrictions which are now in force or which 
may be hereafter adopted by CITY with respect to the 
operation of the Department of Recreation and Parks; 
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15.0102 Any and all orders, directions or conditions 
issued, given or imposed by GENERAL MANAGER with 
respect to the use of the roadways, driveways, curbs, 
sidewalks, parking areas or public areas adjacent to 
the concession PREMISES; 

15.0103 Any and all applicable laws, ordinances, 
statutes, rules, regulations or orders, including 
environmental, of any governmental authority, federal, 
state or municipal, lawfully exercising authority over 
the Department of Recreation and Parks or 
CONCESSIONAIRE'S operations; and 

15.0104 Any and all applicable local, state and federal 
laws and regulations relative to the design and instal- 
lation of facilities to accommodate handicapped per- 
sons. 

15.0105 Any and all applicable local, state and federal 
laws and regulations relative.to the care and safety of 
animals. 

15.02 Permissions: 

Any permission required by the Concession Agreement shall be 
secured in writing by CONCESSIONAIRE from CITY or the GENER- 
AL MANAGER and any errors or omissions therefrom shall not 
relieve CONCESSIONAIRE of its obligations to faithfully per- 
form the conditions therein. CONCESSIONAIRE shall irnmedi- 
ately comply with any written request or order submitted to 
it by CITY or the GENERAL MANAGER. 

15.03 Right of Inspection: 

At CITY'S discretion, responsible representatives of CITY 
and CONCESSIONAIRE will confer for the purpose of making a 
complete inspection of CONCESSIONAIRE'S operations hereun- 
der, including a review of the quality of service, merchan- 
dise and prices, maintenance of PREMISES, furnishings and 
equipment, and such other items as CITY may wish to review: 
It is intended that the standards, obligations and duties 
imposed by this Section 15 shall be maintained and complied 
with by CONCESSIONAIRE and its SUB-LICENSEES in addition to 
its compliance with all applicable governmental laws, 
ordinances and regulations. In the event that any of said 
laws, ordinances and regulations are more stringent than the 
standards, duties and obligations imposed on CONCESSIONAIRE 
hereunder, then CONCESSIONAIRE shall comply with such laws, 
ordinances and regulations in its operations under this 
Agreement. 
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CITY and the GENERAL MANAGER, their authorized representa- 
tives, agents and employees shall have the right to enter 
upon the concession PREMISES at any and all reasonable times 
for the purpose of inspection and observation of CONCESSION- 
AIRE'S and its SUB-LICENSEESf operations. During these 
inspections, they shall have the right to utilize photo- 
graphic devices and other instruments for recording condi- 
tions and events taking place upon the concession PREMISES. 
Said inspections may be made by persons identified to 
CONCESSIONAIRE as CITY Employees, or may be made by indepen- 
dent contractors engaged by CITY. Inspections may be made 
for the purpose set forth below, however, the enumerations 
below shall not be construed to limit CITY'S right of 
inspection for any purpose incidental to the rights of CITY. 

In order to accommodate CITY inspections of concession 
events, CONCESSIONAIRE shall make available to the GENERAL 
MANAGER a minimum of six passes and three parking passes for 
each event held on the PREMISES regardless of the contractu- 
al arrangement with the event operator. 

15.0301 To determine if the terms and conditions of the 
Concession Agreement or Permit are being complied with. 

15.0302 To observe transactions between the CONCES- 
SIONAIRE and SUB-LICENSEES and patrons in order to 
evaluate the quality and quantities of services provid- 
ed or items sold or dispensed, the courtesy extended to 
and method of dealing with the public, the performance 
and caliber of employees, and the methods for recording 
receipts. 

The information gathered on these inspections will be 
used to evaluate CONCESSIONAIRE in order to provide a 
basis for an action by CITY for the termination, re- 
newal or denial of the concession. 

15.04 Non-Discrimination: 

All recreational facilities, under the jurisdiction of CITY 
which are open to the public, shall be available for use and 
enjoyment by the public without regard to race, religion, 
natural origin, ancestry, sex, sexual orientation, age or 
physical handicap. 

15.05 Anti-apartheid Policy 

This Concession Agreement is subject to CITY'S Anti-Apart- 
heid policy, Section 10.31 et seq., Article 5 ,  Chapter 1, 
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Division 10 of the Los Angeles Administrative Code. The 
policy restricts the City from contracting for goods and 
services with persons or entities doing business in or with 
South Africa and requires contracting parties to submit a 
statement under penalty of perjury regarding their South 
Africa business connections. Under the provision of Section 
10.31.5 of the Los Angeles Administrative Code, CITY shall 
have the authority to terminate this Agreement and to refuse 
payment to CONCESSIONAIRE for services performed, if CITY 
determines that,CONCESSIONAIRE was ineligible under said 
Article at the time of entering into this Agreement or 
became ineligible thereafter. 

15.06 Name of Concession: 

The name of the concession, as it appears in the Concession 
Agreement for the subject concession, shall not be used by 
CONCESSIONAIRE in conjunction with any other business ven- 
ture during the term of the Concession Agreement. 

SECTION 16. TERMINATION 

16.01 Termination by CITY 

CITY shall have the right to terminate this Agreement in its 
entirety and all rights ensuing therefrom upon giving a 
thirty (30) day prior, written notice to CONCESSIONAIRE if 
any one or'more of the following events occur: 

16.0101 CONCESSIONAIRE fails to pay the fees and 
charges or to make any other payments required hereun- 
der when due to CITY within three (3) days after 
receipt of written notice from CITY of non-payment 
theref or; 

16.0102 The happening of any act which results in the 
suspension or revocation of the rights, powers, licens- 
es, permits or authorities necessary for the conduct 
and operation of the business authorized herein for a 
period of more than thirty (30) days; 

16.0103 The interest of CONCESSIONAIRE under this 
Agreement is transferred, passes to or devolves upon, 
by operation of law or otherwise, any other person, 
firm or corporation without the written consent of 
BOARD ; 

16.0104 CONCESSIONAIRE becomes, without the prior, 
written approval of BOARD, a successor or merged 
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corporation in a merger, a constituent corporation in a 
consolidation or a corporation in dissolution; 

16.0105 CONCESSIONAIRE fails to keep, perform and 
observe any promise, covenant or condition set forth in 
this Agreement on its part to be kept, performed or 
observed after receipt of written notice of default 
from BOARD or GENERAL MANAGER, except where fulfillment 
of CONCESSIONAIREfS obligation requires activity over a 
period of time and CONCESSIONAIRE has commenced to per- 
form whatever may be required within ten (10) days 
after receipt of such notice and continues such perfor- 
mance without interruption except for causes beyond its 
control; 

16.0106 The levy of any attachment or execution, or 
the appointment of any receiver, or the execution of 
any other process of any court of competent jurisdic- 
tion which is not vacated, dismissed or set aside 
within a period of ninety (90) days and which does, or 
as a direct consequence of such process will, interfere 
with CONCESSIONAIREfS use of the concession PREMISES or 
with its operations under this Agreement; 

16.0107 CONCESSIONAIRE becomes insolvent, or takes the 
benefit of any present or future insolvency statute, or 
makes a general assignment for the benefit of credi- 
tors, or files a voluntary petition in bankruptcy, or a 
petition or answer seeking an arrangement for its 
reorganization, or the arrangement for its reorganiza- 
tion, or the readjustment of its indebtedness under the 
federal bankruptcy laws or under any other law or 
statute of the United States, or of any state law, or 
consents to the appointment of a receiver, trustee or 
liquidator of all or substantially all of its property 
or its property located within the concession areas; 

16.0108 By order or decree of court, CONCESSIONAIRE is 
adjudged bankrupt, or an order is made approving a 
petition filed by any of the creditors or stockholders 
of CONCESSIONAIRE seeking its reorganization or the 
readjustment of its indebtedness under the federal 
bankruptcy laws, or under any law or statute of the 
United States, or any state thereof; 

16.0109 A petition under any part of the federal 
bankruptcy laws, or an action under any present or 
future solvency law or statute is filed against 
CONCESSIONAIRE and is not dismissed within one hundred 
twenty (120) days; 
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16.0110 By or pursuant to, or under authority of, any 
legislative act, resolution or rule, order or decree of 
any court, governmental board, agency or officer having 
jurisdiction,, a receiver, trustee or liquidator takes 
possession or control of all or substantially all of 
the property of CONCESSIONAIRE, and such possession or 
control continues in effect for a period of one hundred 
twenty (120) days; 

16.0111 Cessation or deterioration of service for any 
period which, in the opinion of BOARD, materially and 
adversely affects the operation of service required to 
be performed by CONCESSIONAIRE under this Agreement; 

16.0112 Any lien is filed against the concession 
PREMISES because of any act or omission of 
CONCESSIONAIRE and such lien is not removed, enjoined 
or a bond for satisfaction of such lien is not posted 
within sixty (60) days; or 

16.0113 CONCESSIONAIRE voluntarily abandons, deserts, 
vacates or discontinues its operation of the business 
herein authorized. 

16.02 CITY'S Right of Reentry 

CITY shall, as an additional remedy, upon the giving of 
written notice of termination as above provided, have the 
right to reenter the PREMISES and every part thereof on the 
effective date of termination without further notice of any 
kind, remove any and all persons therefrom and may regain 
and resume possession either with or without the institution 
of summary or legal proceedings or otherwise. Such reentry, 
however, shall not in any manner affect, alter or diminish 
any of the obligations of CONCESSIONAIRE under this Agree- 
ment. 

16.03 Additional Rights of CITY 

CITY, upon termination of this Agreement, or upon reentry, 
regaining or resumption of possession of the concession 
PREMISES, may occupy said PREMISES and shall have the right 
topermit any person, firm or corporation to enter upon the 
concession PREMISES and use the same. Such occupation by 
others may be of only a part of the PREMISES, or the whole 
thereof, or a part thereof together with other space, and for 
a period of time the same as or different from the balance, 
of the term remaining hereunder, and on terms and conditions 
the same as or different from those set forth in this Agree- 
ment. CITY shall also have the right to repair or to make 
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such structural or other changes in the concession PREMISES 
as are necessary in its judgment to maintain the suitability 
thereof for uses and purposes similar to those granted under 
this Agreement without affecting, altering or diminishing 
the obligations of CONCESSIONAIRE hereunder. 

16-04 Survival of CONCESSIONAIRE'S Obligations 

In the event this Agreement is terminated by CITY, or in the 
event CITY reenters, regains or resumes possession of the 
concession PREMISES, all of the obligations of CONCESSION- 
AIRE hereunder shall survive and shall remain in full force 
and effect after the termination of this Agreement. And, 
subject to CITY'S obligation to mitigate damages, the amount 
of the fees and charges shall become due and payable to CITY 
to the same extent, at the same time and in the same manner 
as if no termination, reentry, regaining or resumption of 
possession had taken place. CITY may maintain separate 
actions to recover any monies then due, or at its option and 
at any time, may sue to recover the full deficiency. 

The amount of damages for the period of time subsequent to 
termination, reentry, regaining or resumption of possession, 
subject to an offset for any fees and charges received by 
CITY from a succeeding CONCESSIONAIRE, shall be: 

16,0401 On account of CONCESSIONAIREtS minimum annual 
fee obligation, the cumulative total thereof less the 
amount paid prior to the effective date of termination; 
or 

16.0402 On account of CONCESSIONAIREfS percentage of 
annual gross receipts, the appropriate amount if in 
excess of said minimum annual fee, which gross receipts 
would have been received by CONCESSIONAIRE during.the 
balance of the term hereof if there had been no termi- 
nation, reentry, regaining or resumption of possession. 
For the purpose of calculation hereunder, the amount of 
gross receipts shall be derived by taking CONCESSION- 
AIRE'S total gross receipts during the year immediately 
preceding termination, dividing said total by three 
hundred sixty-five (365) and then multiplying the re- 
sult by the number of days in the balance of the term 
hereof. 

It is understood and agreed that the damages specified above 
shall not affect or be construed to affect CITY'S right to 
such damages in the event of termination, reentry, regaining 
or resumption of possession where CONCESSIONAIRE has not 
received any actual gross receipts under this Agreement. 
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16.05 Waiver of Redemption and Damages 

CONCESSIONAIRE hereby wa'ives any and all rights of redemp- 
tion granted by or under any present or future law or stat- 
ute in the event it is dispossessed for any cause, or in the 
event CITY obtains or retains possession of the concession 
PREMISES in any lawful manner. CONCESSIONAIRE further 
agrees that in the event the manner or method employed by 
CITY in reentering or regaining possession of the concession 
PREMISES gives rise to a cause of action in CONCESSIONAIRE 
in forceable entry and detainer under the laws of the State 
of California, the total amount of damages to which CONCES- 
SIONAIRE shall be entitled in any such action shall be the 
sum of One Dollar ($I), and CONCESSIONAIRE agrees that this 
provision may be filed in any such action as its stipulation 
fixing the amount of damages to which it is entitled. 

Nothing in this Section 16 shall require CONCESSIONAIRE to 
observe or conform to any governmental authority's require- 
ments or to pay any tax, lien, claim, charge or demand so 
long as the validity or enforceability thereof is contested 
in good faith and to the extent appropriate, unless in 
BOARD'S judgment the performance of CONCESSIONAIRE'S obliga- 
tions is being materially and adversely affected thereby. 

No acceptance by CITY of the fees and charges or other 
payments specified herein, in whole or in part, and for any 
period, after a default of any of the terms, covenants and 
conditions to be performed, kept or observed by 
CONCESSIONAIRE, other than the default in the payment 
thereof, shall be deemed a waiver of any right on the part 
of CITY to terminate this Agreement on account of such 
default. 

No waiver by CITY at any time of any default on the part of 
CONCESSIONAIRE in the performance of any of the terms, 
covenants or conditions hereof to be performed, kept or 
observed by CONCESSIONAIRE shall be or be construed to be a 
waiver at any time thereafter by CITY of any other or 
subsequent default in performance,of any of said terms, 
covenants or conditions, and no notice by CITY shall be re- 
quired to restore or revive time as of the essence hereof 
after waiver by CITY of default in one or more instances. 

The acceptance of all or part of a rental payment by CITY 
for any period after a default shall not be deemed a waiver 
of any default by CONCESSIONAIRE of any of its obligations, 
nor a waiver of any other term, covenant or condition. Any 
waiver by CITY of a default on the part of the 
CONCESSIONAIRE shall not be construed as, or constitute a 
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waiver of, any subsequent default of the same or any other 
term. 

16.06 Termination By CONCESSIONAIRE 

This Agreement may be terminated by CONCESSIONAIRE by giving 
a thirty (30) day written notice to CITY upon the happening 
of one or more of the following events: 

16.0601 The lawful assumption by the United States 
government, or any authorized agency thereof, of the 
operation, control or use of the Park, or any substan- 
tial part thereof, in such manner as to materially 
restrict CONCESSIONAIRE from operating thereon for a 
period of at least ninety (90) days; 

16.0602 The complete destruction of all or a substan- 
tial portion of the concession PREMISES from a cause 
other than the negligence or omission to act of 
CONCESSIONAIRE, its agents or employees. 

16.0603 Any exercise of authority as which so inter- 
feres with CONCESSIONAIRE'S use and enjoyment of the 
concession PREMISES as to constitute a termination, in 
whole or in part, of this Agreement by operation of law 
in accordance with the laws of the State of California; 
or 

16.0604 The default by CITY in the performance of any 
covenant or agreement herein required to be performed 
by CITY and the failure of CITY to remedy such default 
for a period of sixty (60) days after receipt from 
CONCESSIONAIRE of written notice to do so. 

SECTION 17. SU R R W D W  OF POSSESSION 

CONCESSIONAIRE covenants and agrees to yield and deliver 
possession of the concession PREMISES to CITY on the date of 
the expiration or earlier termination of this Agreement 
promptly, peaceably, quietly and in as good order and 
condition as the same now are or may be hereafter improved 
by CONCESSIONAIRE or CITY; except for normal use and wear 
and tear thereof. 

Upon expiration or earlier termination of this Agreement, 
CONCESSIONAIRE shall have the right to remove their equip- 
ment, supplies, furnishings, inventories of expendables, 
removable fixtures and trade fixtures and personal property 
from the concession PREMISES. If CONCESSIONAIRE or SUB- 
LICENSEE fails to remove said property, said property shall 
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be considered abandoned and CITY may dispose of same as it 
sees fit. 

No agreement of surrender or to accept a surrender shall be 
valid unless and until the same has been reduced to writing 
and signed by the duly authorized representatives of CITY 
and CONCESSIONAIRE. Neither the doing nor omission of any 
act or thing by any of the officers, agents or employees of 
CITY shall be deemed an acceptance of a surrender of the 
concession PREMISES utilized by CONCESSIONAIRE under this 
Agreement. 

SECTION 18. WAIVER 

Every provision herein imposing an obligation upon CITY or 
CONCESSIONAIRE is a material inducement and consideration 
for the execution of this Agreement. No.waiver by CITY or 
CONCESSIONAIRE of any breach of any provision of this 
Agreement shall be deemed for any purpose to be a waiver of 
any breach of any other provision hereof nor of any continu- 
ing or subsequent breach of the same provision. 

SECTION 19. CONDITIONS AND COVENANTS 

Each covenant herein is a condition, and each condition 
herein is as well a covenant by the parties bound thereby, 
unless waived in writing by the parties hereto, 

SECTION 20. FORCE WWECTRE 

Neither party hereto shall be liable to the other for any 
failure, delay or interruption in the performance of any of 
the terms, covenants or conditions of this Agreement due to 
causes beyond the control of that party including, without 
limitation, strikes, boycotts, labor disputes, embargoes, 
shortage of material, acts of God, acts of the public enemy, 
acts of superior governmental authority, weather conditions, 
floods, riots, rebellion, sabotage or any other circumstance 
for which such. party is not responsible or which is not in 
its power to control. I 

SECTION 21. REMEDIES ARE NON-EXCLUSIVE 

No right, power, remedy or privilege of CITY shall be 
construed as being exhausted or discharged by the exercise 
thereof in one or more instances. And it is agreed that 
each and all of said rights, powers, remedies or privileges 
shall be deemed cumulative and additional and not in lieu or 
exclusive of each other or of any other remedy available to 
CITY at law or in equity. * 
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SECTION 22. DAMAGE OR DESTRUCTION TO PREMISES 

In the event all or a substantial portion of the concession 
PREMISES are completely destroyed by fire, explosion, the 
elements, public enemy or other casualty, or are so damaged 
that they are uninhabitable and cannot be replaced except 
after more than thirty (30) days, CITY shall be under no 
obligation to repair, replace or reconstruct said PREMISES, 
and an appropriate portion of the fees and charges payable 
hereunder shall abate as of the time of such damage or 
destruction and shall henceforth cease until such time as 
the said PREMISES are fully restored. If within Four (4) 
months after the time of such damage or destruction said 
PREMISES have not been repaired or reconstructed, CONCES- 
SIONAIRE may terminate this Agreement in its entirety as of 
the date of such damage or destruction. Notwithstanding the 
foregoing, if the said PREMISES, or a substantial portion 
thereof, are completely destroyed as a result of the negli- 
gence or omission to act of CONCESSIONAIRE, its agents or 
employees, said fees and charges shall' not abate and CITY 
may, in its discretion, require CONCESSIONAIRE to repair and 
reconstruct said PREMISES within twelve (12) months of such 
destruction and pay the cost therefor, or CITY may repair 
and reconstruct the same within twelve (12) months of such 
destruction and CONCESSIONAIRE shall be responsible for 
reimbursing CITY for the cost and expenses incurred in such 
repair. 

SECTION 23. CONCESSION AGREEMENT BINDING UPON SUCCESSORS 

- This Agreement shall be binding upon and shall inure to the 
benefit of the successors, heirs, executors, administrators 
and assigns of the parties hereto. The term 
lgCONCESSIONAIRE" shall include any assignee of 
CONCESSIONAIRE under any assignment permitted and approved 
by BOARD. 

SECTION 24. LAW OF CALIFORNIA APPLIES 

This Agreement, and every question or controversy arising 
hereunder, shall be construed, resolved, or determined 
according to the laws of the State of California. 

SECTION 25 AGENT FOR SERVICE OF PROCESS 

It is expressly agreed and understood that if CONCESSIONAIRE 
is not a resident of the State of California, or is a 
partnership or joint venture without a partner or member 
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resident in said State, or is a foreign corporation, then in 
any such event CONCESSIONAIRE does designate the Secretary 
of State, State of California, its agent for the purpose of 
service of process in any court action between it and CITY 
arising out of or based upon this Agreement, and the service 
shall be made as provided by the laws of the State of 
California for service upon a non-resident. It is further 
expressly agreed, covenanted and stipulated that if, for any 
reason, service of such process is not possible, as an 
alternative method of service of process, CONCESSIONAIRE may 
be personally served with such process out of this State by 
mailing, by registered or certified mail, the complaint and 
process to CONCESSIONAIRE at the address set out hereafter 
in this Agreement, and that such service shall constitute 
valid service upon CONCESSIONAIRE as of the date of mailing, 
and CONCESSIONAIRE shall have thirty (30) days from the date 
of mailing to respond thereto. CONCESSIONAIRE hereby 
agrees, to the process so served, submits to the jurisdic- 
tion of the Court and waives any and all objection and 
protest thereto. 

SECTION 26. VENUE 

Venue of any action brought under this Agreement shall lie 
in Los Angeles County. 

SECTION 27. ATTORNEY'S FEES 

If CITY shall, without any fault, be made a party to any 
litigation commenced by or against CONCESSIONAIRE arising 
out of CONCESSIONAIRE'S use or enjoyment of the concession 
PREMISES and as a result of which CONCESSIONAIRE is finally 
adjudicated to be solely liable, then CONCESSIONAIRE shall 
pay all costs and reasonable attorney's fees incurred by or 
imposed upon CITY in connection with such litigation. In 
any action by CITY or CONCESSIONAIRE for recovery of any sum 
due under this Agreement, or to enforce any of the terms, 
covenants or conditions contained herein, the prevailing 
party shall be entitled to reasonable attorney's fees in 
addition to costs and necessary disbursements incurred in 
such action. Each party shall give prompt notice to the 
other .of any claim or suit instituted against it that may 
affect the other party. 

SECTION 28. WAIVER OF CLAIMS 

CONCESSIONAIRE hereby waives any claim against CITY, its 
officers, agents or employees, for loss of anticipated 
profits caused by any suit or proceeding directly or indi- 
rectly attacking the validity of this Agreement or any part 
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hereof, or by any judgment or award in any suit or proceed- 
ing declaring this Agreement null, void or voidable, or 
delaying the same, or any part hereof, from being carried 
out. 

SECTION 29. PAYMENTS AND NOTICES 

All fees and charges payable hereunder shall be paid to the 
CITY of Los Angeles, Department of Recreation and Parks, PO 
Box 5385, Glendale, CA 91201, Attention Revenue Management, 
unless and until CITY designates some other party to receive 
or place for the payment of said fees and charges. 

Written notices to CITY hereunder shall, until 
CONCESSIONAIREfS receipt of written notice otherwise from 
these parties, be addressed to said parties at Department of 
Recreation and Parks, 3900 W Chevy Chase Drive, Los Angeles, 
CA 90039, Attention Administrative Services. 

Written notices to CONCESSIONAIRE hereunder shall, until 
CITY'S receipt of written notice otherwise from 
CONCESSIONAIRE, be addressed to CONCESSIONAIRE at 

LAEC Inc. 
480 Riverside Drive 
Burbank, CA 91506 

The execution of any such notice by GENERAL MANAGER shall be 
as effective for CONCESSIONAIRE as if it were executed by 
BOARD, or by Resolution or Order of said BOARD, and 
CONCESSIONAIRE shall not question the authority of GENERAL 
MANAGER to execute any such notice. 

All such notices may either be delivered personally to 
GENERAL MANAGER, Department of Recreation and Parks, in the 
one case, or to any officer or responsible employee of 
CONCESSIONAIRE in the other case, or may be deposited in the 
United States mail, properly addressed as aforesaid with 
postage fully prepaid for delivery by registered or certi- 
fied mail. Service in suchtmanner by registered or certi- 
fied mail shall be effective upon receipt. 

SECTION 30. INTERPRETATION 

The language of this Agreement shall be construed according 
to its fair meaning, and not strictly for-or against either 
CITY or CONCESSIONAIRE. 

In each instance herein where CITYfS, BOARDfs or GENERAL 
MANAGER'S approval or consent is required before , 
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CONCESSIONAIRE may act, such approval or consent shall not 
be unreasonably withheld. 

The section headings appearing herein are for the conve- 
nience of CITY and CONCESSIONAIRE, and shall not be deemed 
to govern, limit, modify or in any manner affect the scope, 
meaning or intent of the provisions of this Agreement. 

If any provision of this Agreement is determined to be void 
by any court of competent jurisdiction, then such determina- 
tion shall not affect any other provision of this Agreement, 
and all such other provisions shall remain in full force and 
effect; and it is the intention of the parties hereto that 
if any provision of this Agreement is capable of two con- 
structions, one of which render the provision void and the 
other of which would render the provision valid, then the 
provision shall have the meaning which renders it valid. 

The use of any gender herein shall include all genders and 
the use of any number shall be construed as the singular or 
the plural, all as the context may require. 

SECTION 31- CONCESSION AGREEWENT CONTAINS ENTIRE AGREEMENT 

The provisions of this Agreement contain the entire Agree- 
ment between the parties hereto and said Agreement may not 
be changed or modified in any manner except by formal, 
written amendment fully executed by CITY and CONCESSIONAIRE. 

SECTION 32. INCORPORATION OF DOCUMEN!CS 

The following documents are attached hereto and incorporated 
herein by this reference: 

EXHIBIT A - Concession Premises and Parking Variance 
B - CONCESSIONAIRE'S Proposal 
C- - Affirmative Action Requirements and Plan 
D - Minority/Women Business Enterprise and Other 

Business Outreach Program 
E - Statement Regarding South Africa Business 

Connections 
F - Additional Insured Endorsement 

IN WITNESS WHEREOF, THE CITY OF LOS ANGELES, has caused this 
Agreement to be executed in its behalf by its duly author- 
ized Board of Recreation and Park Commissioners, and 
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CONCESSIONAIRE has executed the same as of the day and year 
hereinbelow written. 

A D D ~ O V ~ ~  as to Form THE CITY OF LOS ANGELES 

JAMES HAHN 
CITY Attorney 

acting by and through its 
Board of Recreation and, 

LAEC INC. 

-7zpz 0 BY u -. 
Timothy G. Behuriin, 
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EXHIBIT A 

IMPROVEMENTS 
CITY-OWNED UPON TERMINATION OF AGREEMENT 

Barns A, B, and C containing 360 12-foot by 12-foot box 
stalls with automatic watering facilities and tack lockers 
and 24 cross ties, and all other appurtenances. 

Barns D and E containing 120 pipe stalls with automatic 
watering facilities, and all other appurtenances. 

Ten Polo Barns containing 186 stalls with automatic watering 
facilities, two double wash racks, one shaving storage area 
and all other appurtenances. 

Eleven show barns containing 385 show stalls and all other 
appurtenances. 

Two regulation dressage rings and all appurtenances. 

Five lighted and fenced paddocks. 

Three 120 foot by 24-foot lighted and fenced jumping arenas. 

Two 120-foot by 60-foot lighted and fenced riding arenas. 

Two show enclosed and .lighted arenas, 125-feet by 250-feet 
and 150-feet by 300-feet. 

One covered arena with seating for 4000 spectators and all 
other appurtenances. 

One polo practice arena. 

One maintenance building and all appurtenances. 

Restaurant, banquet rooms, commercial area, offices, show 
offices and all appurtenances. 

Snack Stand building and all appurtenances. 

Three restroom buildings and all other appurtenances, 

Camper parking area with 20 electrical and water hook-ups. 

All pipe railing, chain link, wood railing, and plastic 
railing fencing attached to posts recessed into the ground. . . 

All block walls, 

All concrete and asphalt paving. 

Security Building, 
. - 
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21. All water, gas and electrical systems. 

.' 22. Sign structure at entrance approximately. 60-feet high and 
72-feet wide. 

23. Three.150-foot x 300-foot training rings, two of which are 
lighted. 

. .  - 
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Haro ld  Smith 
396 R i v e r s i d e  Dr ive  I20 
Burbank, CA 91506 

C i t y  o f  G l e n d a l e  
c / o  Dennis H .  Schuck 
ST. A s s i s t a n t  C i t y  A t t o r n e y  
613 E a s t  Broadway, S u i t e  220 
G l e n d a l e ,  CX 91206 

B.Z.A. Case No. 3 0 2 3  
B.Z.A.  Case No. 3026 
ZV 82-148 
500 R i v e r s i d e  .Drive 
Hollywood Dis t r ic t  
Zone R 1 - 1  
D.M. 168-B-193 
Counci l  D i s t r i c t  No. 2 
EIR: Exempt 

Department o f  R e c r e a t i o n  
and Parks  

C i t y  o f  LOS Angeles  
Room 1385,  C i t y  H a l l  E a s t  
Los Angeles ,  CA 90012 

C a l v i n  S. H a a i l t o n  
D i r e c t o r  o f  P l ann ing  

Frank P .  Eberhard  
Chief Zoning A d i n i n i s t r a t o r  

Department o f  3 u i l d i n g  and S a f e t y  

I 

The Board o f  Zoning Appea l s  conducted  a p u b l i c  h e a r i n g  on August  
2 4 ,  1982 p r o t e s t i n g  t h e  e n t i r e  d e c i s i o n  o f  t h e  A s s o c i a t e  Zoning 
A d m i n i s t r a t o r  i n  g r a n t i n g  a v a r i a n c e  on a  s i t e  l o c a t e d  a t  500 
R i v e r s i d e  D r i v e ,  Hollywood D i s t r i c t  ( a l l  as more p a r t i c u l a r l y  
d e s c r i b e d  by me tes  and  bounds w i t h i n  t h e  f i l e )  t o  p e r m i t  t h e  
improvement and ma in tenance  o f  588 p a r k i n g  s p a c e s ,  o u t  of  t h e  - 
r e q u i r e d  1 , 1 1 9  s p a c e s ,  t o  be s u r f a c e d  w i t h  decomposed g r a n i t e ,  i n  
l i e u  o f  t h e  n o r n a l l y  r e q u i r e d  a s p h a l t  p a v i n g ,  all i n  c o n j u n c t i o n  
w i t h  t h e  G r i f f i t h  P a r k  E q u e s t z i a n  C e n t e r ,  under  t h e  j u r i s d i c t i o n  
o f  t h e  Department o f  R e c r e a t i o n  and Parks .  

A f t e r  t ho rough  c o n s i d e r a t i o n  o f  a l l  r e c o r d s  and e v i d e n c e  p r e v i o u s l y  
i n t r o d u c e d  b e f o r e  t h e  A s s o c i a t e  Zoning A d m i n i s t r a t o r ,  h i s  f i n d i n g s ,  
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determinations and subsequent arguments and comments, the Board 
found that the Associate Zoning Administrator did not err in 
his determination or findings since the requested area being 
surfaced with deconposed nranite will not subtract from the 
normally required v;hicular parking spaces, particularly since 
the horse-drawn vehicles actually constitute a segment of the - 
required parking demand. 

The.anima1 (horse) cargo also can be more safely accommodated by 
allowing the decomposed granite surfacing as a more positive 
footing for the acixals. 

The Board of Zoning -4ppeals, therefore, by virtue of authority 
contained in Section 99 of the City Charter and Section 12.28 of 
the Municipal Code, sustained the Associate Zoning Administrator's 
deteraination dated July 9, 1982 and denied the two protesting 
appeals filed under B.Z.A. Case No. 3023 and 3026, resulting in 
the maintenance of 5 3 8  parking spaces, of the required 1,119 spaces, 
to be surfaced with decomposed granite rather than the normally 
required asphalt paving, all in conjunction with the Griffith Park 
Equestrian Center, subject to the conditions imposed by the Associate 
Zoning Administrator and also with the added Conditions Nos. 4 , 5 ,  and 
6 as follows: 

ADDED CONDITION $0. 4 

That all horse-drawn trailers and vehicles shall be kept separated 
from parking spaces utilized for standard vehicles. 

ADDED CONDITION KO. 3 

9y +he zrce?tance of this variance, it shall be understood that'the 
Zoning Administrator reserves the right to impose additional 
condi~ions, in the event it becomes necessary to provide such pro- 
tection for the benefit of the surrounding property owners. 

ADDED CONDITION NO. 6 

A11 o ~ h e i  condi~ions ixposed by the Associate Zoning Administrator's 
grant dated July 9, 1932 shall also be effective and in full force. 

Prior to taking the above-described action, the Board of Zoning 
Appeals noted that the subject, variance involves a project which is 
categorically exenpt under the City Guidelines and the environmental 
process was not required. 

Exhibit A 
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The Board's a c t i o n  on t h i s  mat te r  is  f u r t h e r  appealable  t o  t h e  
C i t y  Council w i th in  1 5  days a f t e r  t he  mai l ing d a t e  of t h e  Board's 
de te rmina t ion .  Appeals t o  t h e  City Council s h a l l  be f i l e d  i n  
d u p l i c a t e  i n  a pub l i c  o f f i c e  of the  Department o f  Ci ty  Planning 
on t h e  forms provided. The l a s t  day f o r  f i l i n g  an appeal on 
t h i s  ma t t e r  i s  September 1 4 ,  1982. 

Very t r u l y  yours ,  

Chairman 
A 

/ Secre t a ry  
Board of  Zoning Appeals 

W C : G R C :  zlw 

cc :  Council D i s t r i c t  No. 2 
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ZONING A O Y ~ T I O N  

July 9, 1982 

Depar tment  o f  Recreation a n d  Parks  Re: CASE NO. Z V  82-148 
C i t y  of Los Angeles 500 R ivers ide  D r i v e  
Rocn 1385, City !-!a:: Eas t  2sllywood "v io t i i c t  
Los Angeles, CA 90012 Zone R1-1 

D.M. 168-8-193 
Depar tment  o f  Bu i l d i ng  a n d  Sa fe ty  C.D. No. 2 

EIR: Exempt 

In t h e  m a t t e r  of t h e  a ~ p l i c a t i o n  o f  t h e  Department o f  Recreation and  Parks,  
C i t y  o f  Los Anseles, f o r  a va r iance  f rom t h e  p rov is ions  o f  t h e  zoning 
regu la t ions,  please be adv i sed  t h a t  based upon t h e  F ind ings  o f  Fact 
he re ina f t e r  set  f o r t h  and  by v i r t u e  o f  a u t h o r i t y  contained i n  Section 98 o f  
t h e  C i t y  C h a r t e r  and  Sect ion 12.27-8 o f  t h e  Munic ipa l  Code, t h e  Zon ing  
A d m i n i s t r a t o r  he reby  a r a n t s  a v a r i q ~ c e  f r om t h e  p rov is ions '  o f  A r t i c l e  2, 
Chap te r  I o f  said Code, o n  a s i t e  descr ibed as a po r t i on  o f  G r i f f i t h  Park ,  as 
more f u l l y  desc r ibed  on t h e  legal  descr ip t ion a t tached t o  t h e  f i le, located a t  
500 R i ve rs i de  Dr ive,  Hol lywood D i s t r i c t ,  b u t  o n l y  inso fa r  as said va r iance  i s  
necessary  t o  permi t :  

t h e  irn?rovernent and maintenance of 588 p a r k i n g  spaces o f  t h e  r e q u i r e d  
1,119 p a r k i n g  spaces w i t h  decomposed g ran i te ,  i n  l ieu o f  t h e  normal ly  
r e q u i r e d  pav ing,  a l l  i n  con junc t ion  w i t h  t h e  " G r i f f i t h  Pa rk  Eques t r ian  
Cen te r "  u n d e r  t h e  j u r i s d i c t i o n  o f  t he  Department o f  Recreation a n d  Parks, 

upon t h e  followin_c terms a n d  condi t ions:  

1. T h a t  t h ~  use and  deve lopment  o f  t h e  p r o p e r t y  shal l  be  in subs tan t ia l  
conformance w i t h  t h e  p l o t  p l a n  submi t ted w i t h  t h e  appl icat ion and  marked  
E x h i b i t  "A" .  

2 .  T h a t  a l l  o t he r  use, h e i g h t  a n d  area resu la t ions o f  t h e  Munic ipa l  Code b e  
s t r i c t l y  complied w i t h  i n  t h e  development and  use o f  t h e  p rope r t y ,  excep t  
as such  regu la t ions a r e  h e r e i n  speci f ical ly  v a r i e d  o r  requ i red .  

. - 
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3. T h e  var iance  h e r e b y  al lowed i s  condit ional upon  t h e  p r i v i l eges '  being 
u t i l i zed  w i t h i n  one y e a r  a f t e r  t h e  e f fec t ive  date  hereof, and  if t h e y  
a r e  n o t  u t i l i z e d  o r  cons t ruc t ion  wo rk  i s  n o t  b e s u n  w i t h i n  sa id  t ime  and 
c a r r i e d  o n  d i l i g e n t l y  t o  completion o f  a t  least  one usable unit, t h i s  
au thor i za t ion  shal l  become vo id  and any  p r i v i l ege  o r  var iance g r a n t e d  
h e r e b y  sha l l  be deemed t o  have lapsed unless a Zon ing  Admin i s t r a to r  has 
g r a n t e d  an  ex tens ion  o f  t h e  t ime l imi t  a f t e r  su f f i c i en t  evidence has  been 
submi t ted  i nd i ca t i ng  t h a t  t h e r e  was unavoidable de lay  in t a k i n g  advantage 
o f  t h e  var iance.  Once  a n y  por t ion  o f  t h e  va r iance  p r i v i l ege  i s  ut i l ized,  
t h e  o t h e r  condi t ions t he reo f  become immediately opera t i ve  a n d  m u s t  b e  
s t r i c t l y  observed.  

T h e  appl icant 's  a t t en t i on  is  cal led t o  t h e  f ac t  t h a t  t h i s  var iance i s  not a 
pe rm i t  o r  l icense a n d  t h a t  a n y  permi i s  anci i icenses r e q u i r e d  by law m u s t  b e  
ob ta ined  f r o m  t h e  p r o p e r  p u b l i c  agency. Furthermore,  if any  cond i t i on  o f  t h i s  
g r a n t  i s  v io la ted  o r  n o t  complied wi th,  t hen  t h i s  var iance shal l  b e  sub jec t  to 
revocat ion as p r o v i d e d  in Section 12.27 o f  t h e  Munic ipa l  Code. In t h e  even t  
t h e  p r o p e r t y  i s  to b e  sold, leased, ren ted  o r  o c c u p i e d . b y  any  pe rson  o r  
co rpora t ion  o t h e r  t han  yourse l f ,  it i s  incumbent t h a t  y o u  adv ise them 
r e g a r d i n g  t h e  condi t ions o f  t h i s  g r a n t .  T h e  Zon ing  Admin is t ra to r ' s  
determinat ion i n  t h i s  ma t t e r  w i l l  become ef fec t ive  a f t e r  J u l y  26, 1982 
unless an appeal t he re f rom is f i led  w i t h  t h e  Board  o f  Zon ing  Appeals. A n y  
appeal mus t  b e  f i l e d  on  t h e  p resc r i bed  forms, accompanied by t h e  r e q u i r e d  fee 
and  rece ived and  r e c e i ~ t e d  a t  a Publ ic  Of f ice  o f  t h e  Depar tment  o f  C i t y  
P lann ing on o r  before t h e  above date o r  t h e  appeal w i l l  n o t  be  accepted. 

FINDINGS OF F A C T  

A f t e r  t h o r o u g h  cons idera t ion  o f  t h e  statements conta ined i n  t h e  appl icat ion, 
t h e  p lans suSrni t ted the rew i th ,  and t h e  repo r t  o f  t h e  C i t y  P lann ing Associate 
theresn,  a l l  o f  wh i ch  a r e  by re ference made a p a r t  hereof, as wel l  as personal  
knowledge o f  t h e  p r o p e r t y  a n d  su r round ing  d is t r i c t ,  I f i n d  t h a t  p rac t i ca l  
d i f f i cu l t i es ,  unnecessary  ha rdsh ips  o r  resu l ts  incons is ten t  w i t h  t h e  genera l  
pu rpose  o f  t h e  zon ing  regu la t ions  would  resu l t  f r o m  a s t r i c t  enforcement 
thereof ,  a n d  t h a t  t h e  f i v e  requ i rements  and p re requ is i tes  f o r  g r a n t i n g  a 
va r iance  as enumerated in t h e  C i t y  Cha r te r  and  Section 12.27-B,l o f  t h e  
Mun ic ipz l  Code h a v e  525n c?stab!ichsd by t h e  fo l low ing  fac ts :  

T h e  s u G e c t  p r o p e r t y  i s  a large,  i r r e g u l a r l y  shaped parce l  o f  l a n d  
genera l l y  bounded  b y 8 R i v e r s i d e  D r i v e  on t h e  nor th ,  t h e  B u r b a n k  Wash on t h e  
east, a Los Angeles C o u n t y  Flood Cont ro l  Channel  on t h e  sou th  a n d  t h e  C i t y  
o f  B u r b a n k  o n  t h e  west .  T h e  p r o p e r t y  is  classif ied. i n  t h e  R1-1 Zone and  
i s  p a r t  o f  G r i f i i t h  P a r k  u n d e r  t h e  ju r i sd ic t ion  o f  t h e  Depar tment  o f  
Recreat ion a n d  Parks.  T h e  p r o p e r t y  is  p resen t l y  b e i n g  deve loped as t h e  
G r i f f i t h  Pa rk  Eques t r i an  Cen te r  w i t h  barns,  stables, etc., in va r i ous  
stages o f  complet ion. Ad jacent  p roper t ies  a r e  e i t h e r  vacant,  imp roved  f o r  
p a r k  use  o r  deve loped  w i t h  f lood con t ro l  channel  faci l i t ies,  w i t h  t h e  
except ion o f  those  a l ong  R ivers ide  D r i v e  t o  t h e  n o r t h  wh ich  a r e  deve loped 
f o r  res iden t ia l  uses i n t e r s p e r s e d  w i t h  horse stables a n d  o t h e r  eques t r ian  
fac i l i t ies .  Access t o  t h e  s i t e  is p rov ided  by R i ve rs i de  Dr i ve .  a n d  local 
s t ree ts  located i n  t h e  c i t i es  o f  Bu rbank  and  Glendale. 
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A rev iew  o f  i n fo rmat ion  a t tached t o  t h e  f i l e  ind icates that, as s ta ted  
p rev ious ly ,  t h e  s i te  i s  b e i n g  developed as a  G r i f f i t h  Park  Equest r ian 
Center .  When completed, t h e  center  w i l l  have  a  one-half  mi le dirt t rack,  
a  covered  a rena  accommodating 3,564 persons, t w o  outs ide show arenas, 
t h r e e  add i t i ona l  ou ts ide  arenas, two  commercial bu i ld ings,  stables and  
o t h e r  fac i l i t ies .  T o  p r o v i d e  adequate park ing ,  a  to ta l  o f  1,175 p a r k i n g  
spaces wi l l  b e  p r o v i d e d  a l though  on l y  1,119 p a r k i n g  spaces a re  requ i red.  
Fu r t he r ,  it i s  p roposed  t h a t  588 o f  t h e  r e q u i r e d  p a r k i n g  spaces b e  
su r f aced  w i t h  decomposed gran i te ,  i n  l i eu  o f  t h e  requ i red  paving,  i n  o r d e r .  
t o  p r o v i d e  a  p a r k - l i k e  atmosphere and  accommodate t h e  un ique  phys ica l  
charac te r i s t i cs  o f  ho rse  a n d  r i de r .  It i s  f o r  t h e  purpose t h a t  t h e  
reques t  has been  f i l e d  seek ing  var iance re l ie f .  

I n  t h e  op in ion  o f  t n e  A s s o c ~ a t e  Zoning Admin is t ra tor ,  t h e  reques t  has 
mer i t .  T h e  i n v o l v e d  s i te  i s  la rge  and  removed f r o m  resident ia l  p roper t ies  
be ing  b u f f e r e d  by p u b l i c  inprovements  and  vacan t  land. By su r f ac i ng  t h e  
588 p a r k i n g  spaces w i t h  decomposed gran i te ,  t h e  p a r k i n g  areas can se rve  a 
dua l  use  p r o v i d i n g  f o r  such  act iv i t ies  as t h e  load ing and un load ing o f  
horses a n d  equ ipment .  Final ly ,  paved p a r k i n g  areas a re  dangerous t o  b o t h  
horse  and  r i d e r  mak ing  f oo t i ng  extremely d i f f i c u l t  and  such pav ing,  in t h e  
i n s t a n t  case, defeats t h e  pu rpose  of  c rea t i ng  an open pa rk - l i ke  se t t i ng .  - 
I herefore ,  it i s  deemed t h a t  t h e  s t r i c t  appl icat ion o f  t h e  prov is ions o f  

t h e  Zon ing  Ord inance  wou ld  resu l t  i n  p rac t i ca l  d i f f i cu l t i es  o r  unnecessary 
ha rdsh ips  incons is ten t  w i t h  t h e  general  pu rpose  a n d  in ten t  o f  t h e  zon ing 
regu la t ions.  

2. T h e r e  a re  except iona l  c i rcumstances appl icable t o  t h e  subject  p r o p e r t y  
wh ich  d o  n o t  s e n e r a l l y  a p p l y  t o  o the r  p roper t ies  in t h e  same zone and  
v i c i n i t y  i n  w h i c h  t h e  s i te  i s  located. These circumstances inc lude  t h e  
l a rge  s ize o f  t h e  p r o p e r t y  be ing  p a r t  o f  G r i f f i t h  Park,  t h e  p roper t ies  
location b e i n g  Su f f e red  by pub l i c  improvements and  vacant land on  t h r e e  
sides, t h e  deve lo7nen t  of t h e  p r o p e r t y  as t h e  " G r i f f i t h  Park  Eques t r ian  
Cen te r "  w h i c h  compliments ex i s t i ng  equest r ian fac i l i t ies  and  horsekeeping 
in con junc t ion  w i t h  res iden t ia l  uses along R ivers ide  Dr ive,  t h e  i n t e n t  o f  
deve lop ing  t h e  eques t r ian  cen te r  w i t h  a  p a r k - l i k e  set t ing,  t h e  dua l  use  
wh i ch  t h e  u n p a v e d  p a r k i n g  spaces can p r o v i d e  a n d  t h e  c r i t i ca l  sa fe t y  
f a c t o r  i n v o l v e d  as a p ro tec t i on  f o r  b o t h  horse  a n d  r i d e r .  wh ich  t h e  
decomposed g r a n i t e  s u r f a c i n g  prov ides.  

- 
3. T h e  g r a n t i n g  o f  t h e  va r i ance  i s  necessary f o r  t h e  p reserva t ion  and  

enjoyment o f  a  subs tan t ia l  p r o p e r t y  r i g h t  o r  use genera l ly  possessed by 
o t h e r  p r o p e r t i e s  in t h e  same size a-nd zone classif icat ion, b u t  i s  den ied  
t h e  p r o p e r t y  i n  ques t ion  because o f  t h e  special circumstances descr ibed  in . 
F ind ings  1  a n d  2 above. 

4. T h e  g r a n t i n g  of such  va r i ance  w i l l  no t  b e  mater ia l ly  det r imenta l  to  t h e  
p u b l i c  welfare, o r  i n j u r i o u s  t o  t h e  p r o p e r t y  o r  improvements i n  t h e  same 
zone o r  v i c i n i t y  i n  wh i ch  t h e  p r o p e r t y  i s  located, A s  s ta ted p rev ious ly ,  
it i s  t h e  i n t e n t  o f  t h e  Depar tment  o f  Recreat ion a n d  Parks t o  deve lop t h e  
sub jec t  p r o p e r t y  as t h e  G r i f f i t h  Pa rk  Eques t r ian  Cen te r  p r o v i d i n g  
eques t r ian  fac i l i t i es  f o r  a  subs tan t ia l  reg iona l  popula t ion.  TO t h a t  end, 
cons t ruc t i on  o f  t h e  cen te r  h a s  been s ta r ted .  In re la t ion t o  t h e  concern  
o f  deve lop ing  t h e  c e n t e r  w i t h  a p a r k - l i k e  se t t i ng  as a  p a r t  o f  G r i f f i t h  
Park ;  and,- in recogn i t i on  of t h e  p a r t i c u l a r  safe ty  needs o f  ho rse  a n d  
r i de r ,  approx imate ly  h a l f  o f  t h e  1,119 r e q u i r e d  p a r k i n g  spaces w i l l  be 
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sur faced w i th  decomposed grani te.  Due t o  the iarge-she of .thd'-fn-&tired 
p r o p e r t y  and i t s  location, no  material detr iment to  the public .wiKS?Jr.- 
in evidence and no adverse impacts are apparent wh ich  would be injurious 
t o  adjacent propert ies and improvements. Therefore, t h e  categorical 
exemption issued f o r  t h e  pro ject  on A p r i l  12, 1982 is cer t i f ied a n d  it is 
noted t h a t  t h e  p r o p e r t y  is  n o t  located in a f lood hazard area subject t o  
t h e  p rov i t i ons  o f  t h e  Flood Hazard Management Specif ic Plan. 

var iance w i l l  not adversely affect any  element o f  t h e  

cc: D i rec tor  of  Planning 
County  Assessor 
Councilman Joel Wachs 

Second D is t r i c t  
Ad jo in ing  Property Owners 
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LOS ANGELES CITY AFFIRMATIVE ACTION PLAN 

LOS ANGELES CITY AFFIRMATIVE ACTION REQUIREMENTS 
FOR NONCONSTRUCTION CONTRACTORS 

Notwithstanding any other provision of Division 10, Chapter I, Article I, 
of the Los Angeles Administrative Code, to the contrary, every 
nonconstruction contract involving an expenditure in excess of $5,000 of 
City funds, except in cases of urgent necessity, as provided in Section 
386 of the Charter of the City of Los Angeles and except as provided in 
Section 10.8.6 and Section 10.9 (a) , (b) and (d) of Division 10, shall 
contain by insertion therein, as part of the bid specifications, an 
affirmative action plan substantially as follows and which by the 
Contractor's signature affixed thereto, shall constitute and be 
established as his Affirmative Action Plan: 

1. NONCONSTRUCTION CONTRACTS INCLUDED 
The Contractor and the subcontractor will not be eligible for an award of 
a City nonconstruction contract in excess of $5,000, unless he has 
submitted as part of his bid a written affirmative action plan embodying 
both (1) goals and time tables of minority manpower utilization, (Memebers 
of "Minority Groupsw include women and any person or group described by 
race, religion, sex, ancestry, national origin, age, or physical 
handicap.) and (2) specific affirmative action steps directed at 
increasing minority manpower utilization by means of applying good faith 
efforts to carrying out such steps or is deemed to have submitted such a 
program pursuant to Subsection 3 of this section. Both the goals and 
imetables, and the affirmative action steps must be taken in good faith 
io attempt to meet the requirements of this section and as set forth 
below, whether subcontracted or not. 

2. GOALS AND TIMETABLES 
The plan must set forth the following minimum ranges of goals for minority 
manpower utilization by the bidder and all contractors and subcontractors 
with the City of Los Angeles in each occupational category and at all 
levels for work performed within the County of Los Angeles: 

Ethnic 
Minorities Females 

1/1/79 Until further notice 21% 21% 

Where work is performed outside the County of Los Angeles, the ~ffirmative 
Action Plan Goals must be equivalent to the minority and female 
representation of the recruitment area work force in which the work is 
performed. 

The contractor may be exempted from the above Goals and Timetables if he 
agrees to enter into a joint venture with a minority contractor. The 
contractor must describe how he will utilize the minority employees. The 
exemption shall extend only to the Goals and Timetables of this Plan. 



In the event that under a contract which is subject to these bid . 
~onditions any work is performed in a year later than the latest year 
Lor which acceptable ranges of minority manpower utilization have been 
determined herein, the ranges for 1979 shall be applicable to such work. 

In no event may a Contractor or subcontractor utilize the goals, 
timetables or affirmative action steps required by this part in such a 
manner as to cause or result in discrimination against any person on 
account of race, religion, sex, ancestry, national origin, age, or 
physical handicap. 

3. AN AFFIRMATIVE ACTION PLAN 
The Contractor certifies and agrees that he shall immediately make a good 
faith effort to include within his employ said minorities in numbers 
proportionate with the said minority composition of the population of the 
County of Los Angeles or the recruitment area work force if the Contractor 
is located outside Los Angeles County as setforth hereinabove, including 
but not limited to the following affirmative actions: 

(a) He shall recruit and make efforts to obtain minorities through: 
(1) Advertising employment opportunities in minority community 

news media; 

(2) Notifying minority community organizations of employment 
opportunities; 

(3) Maintaining contact with schools with minority students to 
notify them of employment opportunities; 

( 4 )  Encouraging present minority employees to refer their 
friends and relatives; 

(5) Promoting after school and vacation employment 
opportunities for minority youth; 

(6) Validating all employment specifications, selection 
requirements, tests, etc.; 

(7) Maintaining a file of the names and address of each 
minority worker referred to him and what action he took 
concerning such worker; and 

I 

(8) Notifying the appropriate awarding authority of the City 
in writing when a union with whom he has a collective 
bargaining agreement has failed to refer a minority worker 
to him. 

(b) He shall continually evaluate personnel practices to assure that 
hiring, upgrading promotions, transfers, demotions, and layoffs 
are made to achieve and maintain an ethnically balanced work 
force. 



(c) He shall utilize training programs and assist minority employees 
in locating, qualifying for, and engaging in such training 
programs to enhance their skills and advancement. 

(d) He shall secure cooperation or compliance from the labor 
referral agency to his contractual affirmative action 
obligations. 

(e) He shall establish a person at the management level of the 
contracting entity to be his Equal Employment Opportunity 
Officer; such individual to have the authority to disseminate 
and enforce the company's Equal Employment and Affirmative 
Action Policies. 

(f) He shall maintain such records as are necessary to determine 
compliance with equal employment and affirmative action 
obligations, and make such records available to City, State, and 
Federal authorities upon request. 

4 .  The Contractor shall make a good faith effort to contract with said 
minority contractors, subcontractors, and vendors for services and 
supplies by taking affirmative actions which include butare not limited 
to the following: 

(a) He shall advertise invitations for subcontractor bids in 
minority community news media. 

(b) He shall contact minority contractor organizations for referral 
of prospective subcontractors. 

(c) He shall contact any other source likely to yield qualified 
minority contractors and vendors. 

(d) He shall make purchases from qualified minority vendors where 
practical. 

5. The Contractor and each subcontractor shall make a good faith effort 
with respect to apprenticeship and training programs to: 

(a) Recruit and refer minority employees to such programs- 

(b) Establish training programs within his company and/or his 
association that will prepare minority employees .for advancement 
opportunities. 

(c) Abide by the requirements of the Labor Code of the State of 
California with respect to the provision of apprenticeship 
opportunities. 

6. The Contractor and each subcontractor shall establish written company 
policies, rules, and procedures which shall be encompassed in a 
company-wide Affirmative Action Plan for all hisoperations and contracts. 
Said policies shall be provided to all his employees, subcontractors, 
vendors, unions, and all others with whom he may become involved in 
fulfilling any of his contracts. The contractor's Affirmative Action Plan 
shall encompass the requirements contained herein as a minimum. 



7. Where problems are experienced by the Contractor or the subcontractor 
in complying with his affirmative action obligations, the Contractor or 
subcontractor shall document his good faith effort to comply with the 
iequirements by the following procedure: 

(a) He shall state the nature of the problem. 

(b) He shall state what he attempted to do, how, and on what date. 

(c) He shall state to whom his efforts were directed. 

(d) He shall state the response received and date. 

(e) He shall state what other steps he has taken or will take to 
comply and when. 

(f) He shall state why he has been or will be unable to comply. 

8. The Contractor and each of his known subcontractors shall complete and 
file with the awarding authority acceptable Affirmative Action Plans with 
the Contractor's bid. 

9. The Contractor and each of hi.s known subcontractors shall submit an 
!'Ethnic Composition of the Company's Total Work Forcew report (by 
employees) with the bid. 

10. No contract or subcontract shall be executed until the Office of 
Contract Compliance of the City of Los Angeles has approved the 
Contractor's or subcontractor's Affirmative Action Plan. 

,I. It shall be no excuse that the union with which the Contractor or the 
subcontractor has a collective bargaining agreement providing 
for referral, exclusive or otherwise, failed to refer minority employees. 

12. Subject to this subsection, the Contractor shallexecute such further 
forms and documentation at such times and as may be required by the 
appropriate awarding authority or the Office of Contract Compliance of the 
City of Los Angeles. 

13. Where the Contractor or his subcontractor has failed to comply with 
the Affirmative Action requirements contained in this section, any and all 
sanctions allowed by law may be imposed upon the Contractor or any 
subcontractor. 

14. The Office of Contract Compliance within the Department of Public 
Works shall be responsible for administering the City's Contract 
Compliance Program in the manner described in the Los Angeles 
Administrative Code. 



CERTIFICATION FOR CONTRACTS OF MORE THAN $5,000 
Affirmative Action Practices 

A.  During the performance of this contract, the contractor certifies and 
represents that the contractor and each subcontractor hereunder will 
adhere to an affirmative action program to ensure that in its employment 
practices persons are employed and employees are treated equally and 
without regard to or because of race, religion, ancestry, national origin, 
sex, age or physical handicap. 

1. This provision applies to work or services performed or 
materials manufactured or assembled in the United States. 

2. Nothing in this section shall require or prohibit the 
establishment of new classifications of employees in any given 
craft, work, or service category. 

3. The contractor or subcontractor agrees to post a copy of 
Paragraph A. hereof in conspicuous places at its place of 
business available to employees and applicants for employment. 

B. The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive consideration for employment without 
regard to their race, religion, ancestry, national origin, sex, age or 
physical. handicap. 

C. At the request of the awarding authority or the office of Contract 
Compliance, the contractor shall certify on a form to be supplied, that 
the contractor has not discriminated in the performance of this contract 
against any employee or applicant for employment on the basis or because 
of race, religion, ancestry, national origin, sex, age or physical 
handicap. 

D. The contractor shall permit access to and may be required to provide 
certified copies of all of its records pertaining to employment and to its 
employment practices by the awarding authority or the Office of Contract 
Compliance, for the purpose of investigation to ascertain compliance with 
the Affirmative Action Program of this contract, and on their or either of 
their request to provide evidence that it has or will comply therewith. 

I 

E. The failure of any contractor or subcontractor to comply with the 
Affirmative Action Program of this contract may be deemed to be a material 
breach hereof. Such failure shall only be established upon a finding to 
that effect by the awarding authority, on the basis of its own 
investigation or that of the Board of Public Works, Office of Contract 
Compliance. No such finding shall be made except upon a full and fair 
hearing after notice and an opportunity to be heard has been given to the 
contractor or subcontractor in accordance with the provisions of Section 
22.359.3 of the Los Angeles Administrative Code. 



F. Upon a finding duly made that the contractor or subcontractor has 
' 

breached the Affirmative Action Program of this contract, this contract 
may be forthwith cancelled, terminated or suspended, in whole 
or in part, by the awarding authority, and all monies due or to become due 
hereunder may be forwarded to and retained by the City of L o s  Angeles. In 
addition thereto, such breach may be the basis for a determination by the 
awarding authority or the'Board of Public Works that the said contractor 
or subcontractor shall be disqualified from being awarded a contract with 
the City of Los Angeles for a period of two years, or until he shall 
establish and carry out a program in conformance with the provisions 
hereof. 

In the event of a finding by the Fair Employment Practice Commision of the 
State of California, or the Board of Public Works of the City of Los 
Angeles, or any Court of competent jurisdiction that the contractor or 
subcontractor has been guilty of a willful violation of the Fair 
Employment Practice Act of California, or the Affirmative Action Program 
of this contract, there may be deducted from the amount payable to the 
contractor or subcontractor by the City of Los Angeles under this 
contract, a penalty of TEN DOLLARS ($10.00) for each person for each 
calendar day on which such person was discriminated against in violation 
of the provisions of this contract. 

G. ~otwithstanding any other provision of this contract, the City of L o s  
Angeles shall have any and all other remedies at law or in equity for each 
breach hereof. 

A. The Office of Contract Compliance shall promulgate rules and 
regulations and forms for the implementation of the Affirmative Action 
Program of this contract, and rules and regulations and forms shall, so 
far as practicable, be similar to those adopted in applicable 
Federal Executive Orders. No other rules, regulations or forms may be 
used by an awarding authority of the City to accomplish this contract 
compliance program. 

I. Nothing contained in this contract shall be construed in any manner so 
as to require or permit any act which is prohibited by law. 

J. At the time its bid is submitted, the contractor shall submit an 
AFFIRMATIVE ACTION PLAN to the awarding authority which shall meet the 
requirements of this ordinance. The awarding authority may also require 
contractors and suppliers to take part in a prebid or preaward conference 
in order to develop, improve or implement a qualifying Affirmative Action 
Plan. Affirmative Action Programs developed pursuant to this section 
shall be effective for a period of twelve months next succeeding the date 
of first approval by the Office of Contract Compliance whichever is the 
earlier. 

J. (1). Every contract or subcontract in excess of $5,000 which may 
provide construction, demolition, renovation, conservation, or major 
maintenance of any kind shall in addition comply with the requirements of 
Section 10.13 of the Los Angeles Administrative Code. 



J. ( 2 ) .  A contractor may establish and adopt as its own Affirmative 
Action Plan, by affixing his signature thereto, an Affirmative Action Plan 
prepared and furnished by the Office of Contract Compliance. 

K. Contractors and suppliers who are members in good standing of a trade 
association which has negotiated an Affirmative Action Program with the 
Board of Public Works, Office of Contract Compliance may make the program 
of such association their commitment for the specific contract upon 
approval of the Office of Contract Compliance, without the process of a 
separate prebid or preaward conference. Such an association agreement 
shall be effective for a period of twelve months next succeeding the date 
of approval by the Office of Contract Compliance. Trade associations 
shall provide the Office of Contract Compliance with a list of members in 
good standing in such association. 

L. The Office of Contract Compliance shall annually supply the awarding 
authorities of the City with a list of contractors and suppliers who have 
developed approved Affirmative Action Nondiscrimination Programs. For 
each contractor and supplier the Office of Contract Compliance shall state 
the date the approval expires. The Office of Contract Compliance shall 
not withdraw its approval for any affirmative action plan or change the 
affirmative action plan after the date of contract award for the entire 
contract term without the mutual agreement of the awarding authority and 
the contractor. 

M. The Affirmative Action Plan required to be submitted hereunder and the 
prebid or preaward conference which may be required by the Board of Public 
Works, Office of Contract Compliance or the awarding authority shall, 
without limitation as to the subject or nature of employment actively, be 
concerned with such employment practices as: 

1. Apprenticeship where approved programs are functioning, and 
other on-the-job training for nonapprenticeable occupations; 

2. Classroom preparation for the job when not apprenticeable; 

3. Preapprenticeship education and preparation; 

4 .  Upgrading training and opportunities; 

5. Encouraging the use of contractors, subcontractors and suppliers 
of all ethnic groups, provided, however, that any contract 
subject to this ordinance shall require the contractor, 
subcontractor or supplier to provide not less than the 
prevailing wage, working conditions, and practices generally 
observed in private industries in the contractor's, 
subcontractor~s, or supplier's geographical area for such work; 
and 

6. The entry of qualified women and minority journeymen into the 
industry. 

7 .  The provisions of needed supplies or job conditions to permit 
persons with some unusual physical condition to be employed, and 
minimize the impact of any physical handicap. 



N. Any adjustments which may be made in the contractor's or supplier's 
work force to achieve the requirements of the City's Affirmative Action 
Contract Compliance Program in purchasing and construction shall be 
accomplished by either or both an increase in the size of the work force 
or replacement of those employees who leave the work force by reason of 
resignation, retirement or death and not by termination, lay-off, 
demotion, or change in grade. 

0. Affirmative Action Agreements resulting from the proposed Affirmative 
Action Plan or the prebid or preaward conferences shall not be 
confidential and may be publicized by the contractor at his discretion. 
Approved Affirmative Action Agreements become the property of the City .and 
may be used at the discretion of the City in its Contract Compliance 
Affirmative Action Program. 

P. This ordinance shall not confer upon the City of Los Angeles or any 
Agency, Board or Commission thereof any power not otherwise provided by 
law to determine the legality of any existing collective bargaining 
agreement and shall have application only to discriminatory employment 
practices by contractors, subcontractors or suppliers engaged in the 
performance of City contracts." 

a S. J.c.ck, B/r/d - &&% hI, - ?~:~e-9-. 
~ocation Officer's ~ a b e  and Title 
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DEPARTMENT OF RECREATION AND PARKS 
MINORITY/WOMEN BUSINESS ENTERPRISE 
AND OTHER BUSINESS OUTREACH PROGRAY 

POLICY 

It is the policy of the Department of Recreation and Parks, 
hereafter referred to as Department, in accordance with the 
Mayor's Executive Directives Nos. 1-B and 1-C (Revised), to 
provide Minority Business Enterprises (MBEs), Women Business 
Enterprises (WBEs) and all other business enterprises an equal 
opportunity to participate in the performance of all types of 
contracts awarded by this Department. 

DEFINITIONS 

For purposes of this policy, the following terms and phrases 
shall be defined as set forth herein: 

vvControlledM, for the purpose of determining whether a 
business is a Minority Business Enterprise or Women Business 
Enterprise, shall mean that the minority(ies) , women, or 
combination of minority(ies) and women, as the context 
requires, shall (1) possess legal authority and power to 
manage business assets, goodwill and daily operations of the 
business; and (2) actively and continuously exercise such 
authority and power in determining the policies and 
directing the daily operations of the business. 

vtMinorityvt, "Minoritiesw, or tvMinority personvt shall have 
the same meaning as the term ItMinority personn as defined in 
the California Public Contract Code Section 2000(f), that 
is, Black Americans, Hispanic Americans, Native Americans 
(including American Indians, Eskimos, Aleuts, and Native 
Hawaiians), Asian-Pacific Americans (including persons whose 
origins are from Japan, China, the Philippines, Vietnam, 
Korea, Samoa, Guam, the United States Trust Territories of 
the Pacific, Northern Marianas, Laos, Cambodia, and Taiwan), 
or any other group of natural persons identified as 
m,inorities in the project specifications by the Department. 

tlMinority Business Enterprise (MBE)I1 shall mean an 
independent and continuing business for profit, which 
performs a commercially useful function, and which is owned 
and controlled by one or more minority persons residing in 
the United States or one of its territories. 

Exhibit D 



ggOwnedw, for purposes of determining whether a business is a 
Minority Business Enterprise or a Women Business Enterprise, 
shall mean that the minorities or women, as the context 
requires, shall posses an ownership interest of at least 
fifty percent (50%) of the business or, in the case of a 
publicly owned corporation, that at lease fifty-one percent 
(51%) of the stock is owned by one or more minorities or 
women, as the context requires, and that such minorities or 
women : 

1. Possess incidents of ownership, such as an interest in 
profit and loss, equal to at least the required 
ownership interest percentage; and 

2. Contribute capital, equipment and expertise to the 
business equal to at least the required ownership 
percentage. 

ownership shall be measured as though not subject to the 
community property interest of a spouse, if both spouses 
certify that (a) only one spouse participates in the 
management of the business, and (b) the non-participating 
spouse relinquishes control over his or her community 
property interest in the subject business. 

"Women Business Enterprise (WBE)" shall mean an independent 
and continuing business for profit which performs a 
commercially useful function, and which is owned and 
controlled by one or more women residing in the United 
States or one of its territories. 

OUTREACH REOUIREMENTS 

Bidders and proposers shall assist the Department in implementing 
this policy by taking all reasonable steps to ensure that all 
available business enterprises, including local KBEs and WBEs, 
have an equal opportunity to compete for and participate in 
Department contracts. Bidders' or proposers' good faith efforts 
to reach out to MBEs, WBEs and all other business enterprises 
shall be determined by the following factors: 

(1) The bidder's or proposer's efforts to obtain 
participation by MBEs, WBEs and other business enterprises could 
reasonably be expected by the Board of Recreation and Park 
Commissioners (the I1Boardg1) to produce a level of participation 
by interested sub-contractors, including 2 percent of MBE and 

* percent WBE as established by the Board. - 
* (The expected level of participation for each type of 

contract is set forth below). 



(2) The bidder or proposer attended pre-solicitation or 
pre-bid meetings, if any, scheduled by the Department to inform 
all bidders or proposers of the requirements for the project for 
which the contract will be awarded. The Department may waive 
this requirement if the bidder or proposer certifies it is 
informed as to those project requirements. 

(3) .  The bidder or proposer identified and selected specific 
items of the project for which the contract will be awarded to be 
performed by sub-contractors to provide an opportunity for 
participation by MBEs, WBEs and other business enterprises. The 
Bidder or proposer shall, when economically feasible, divide 
total contract requirements into small portions or quantities to 
permit maximum participation of MBEs, WBEs and other business 
enterprises. 

(4) The bidder or proposer advertised for bids or proposals 
from interested business enterprises not less than ten calendar 
days prior to the submission of bids or proposals, in one or more 
daily or weekly newspapers, trade association publications, 
minority or trade oriented publications, trade journals, or other 
media specified by the Department. 

(5) The bidder or proposer provided written notice of its 
interest in bidding on the contract to those business 
enterprises, including MBEs and WBEs, having an interest in 
participating in such contracts. All notices of interest shall 
be provided not less than ten calendar days prior to the date the 
bids or proposals were required to be submitted. In all 
instances, the bidder or proposer must document that invitations 
for sub-contracting bids were sent to available MBEs, WBEs and 
other business enterprises for each item of work to be performed. 

The Mayor's Office of Small Business Assistance shall be 
available to help identify interested MBEs, WBEs and other 
business enterprises. 

( 6 )  The bidder or proposer documented efforts to follow up 
initial solicitations of interest by contacting the business 
enterprises to determine with certainty whether the enterprises 
were interested in performing specific portions of the project. 

(7) The bidder or proposer provided interested enterprises 
with information about the plans, specifications and requirements 
for the selected sub-contracting work. 

(8) The bidder or proposer requested assistance from 
organizations that provide assistance in the recruitment and 
placement of MBEs, WBEs and other business enterprises not less 
than fifteen days prior to the submission of bids or proposals. 



(9) The bidder or proposer negotiated in good faith with 
interested MBEs, WBEs and other business enterprises and did not 
unjustifiably reject as unsatisfactory bids or proposals prepared 
by any enterprise, as determined by the Board. As documentation 
the bidder or proposer must submit a list of all sub-bidders for 
each item of work solicited, . including dollar amounts of 
potential work for MBEs, WBEs and other business enterprises. 

(10) The bidder or proposer documented efforts to advise and 
assist interested MBEs, WBEs and other business enterprises in 
obtaining bonds, lines of credit, or insurance required by the 
Department or contractor. 

1) Construction Contracts 

It is expected, based upon past experience of the 
Department, that compliance with the Outreach Requirements 
will result in a level of participation of 15% MBE and 2% 
WBE in all construction project contracts, measured by the 
dollar value of each such contract. Such participation may 
consist of all tier levels of subcontractors, or material 
suppliers, or any one of two or more entities which comprise 
a joint venture, or any combination thereof. 

Professional. Technical and Personal Services Contracts 

It is expected, based upon past experience of the 
Department, that compliance with the Outreach Requirements 
will result in a combined level of MBE/WBE participation of 
25% for all professional, technical and personal services 
contracts awarded by this Department during the fiscal year 
based upon the total dollar amount of all such contracts. 
This category includes but is not limited to contracts for 
engineers, architects, soil engineers, suneyors, 
appraisers, nutritionists, auditors, directors for 
specialized functions or facilities, senior citizen related 
specialists, outreach specialists, etc. This expected level 
of participation refers to the total combined MBE/WBE 
participation in all such contracts awarded during the 
fiscal year. Such participation may consist of all tier 
levels of subcontractors, or suppliers, or any one of two or 
more entities which comprise a joint venture, or any 
combination thereof. 



3) Concession and Lease Contracts 

It is expected, based upon past experience of the 
Department, that compliance with the Outreach Requirements 
will result in a combined level of MBE/WBE participation of 
25% for all concession and lease contracts in effect during 
the fiscal year by this Department based upon the 
anticipated gross revenues of those operations. This 
expected level of participation refers to the total combined 
MBE/WBE participation in all such contracts and leases in 
effect during the fiscal year. Such participation may 
consist of all tier levels of subcontractors, or suppliers, 
or any one of two or more entities which comprise a joint 
venture, or any combination thereof. 

4) Procurements of Materials and S u ~ ~ l i e s  

Procurements of materials and supplies by this Department is 
limited to not more than $200.00 per month for emergency 
purchases of materials and supplies not stocked or out of 
stock in the City Stores and not available through a 
contract awarded by the Purchasing Agent, Department of 
General Services. Because of the limited size and nature of 
such purchases, the Department's policy for participation in 
such procurements by MBEs, WBEs and all other business 
enterprises will be to . provide MBEs, WBEs and all other 
business enterprises an equal opportunity to participate in 
such purchases. 

SANCTIONS 

Failure of the Contractor to demonstrate a good faith effort to 
comply with the Outreach Requirements may result in the bid or 
proposal being found to be non-responsive and the contract not 
being awarded or being awarded to another contractor. 

Achievement of expected levels of participation for each contract 
may only be used as one of the ten indicia, above, of whether a 
bidder or proposer has made a good faith effort to recruit MBEs, 
WBEs and other business enterprises. Even though the Board has 
established expected levels of participation for MBE and WBE 
subcontractors, failure to meet those levels shall not by itself 
be the basis for disqualification of the bidder or proposer. The 
Board's determination of the adequacy of a bidder's or proposer's 
good faith effort must be based on due consideration of all 
indicia of good faith as set forth above. 



In the event that the Board is considering awarding away from the 
lowest bidder or not awarding a contract to a proposer because 
the bidder or the proposer is determined to be non-responsive for 
failure to comply with the good faith indicia set forth above, 
the Board shall, if requested, and prior to the award of the 
contract, afford the bidder or proposer the opportunity to 
present evidence to the Board in a public hearing of the bidder's 
or proposer's good faith efforts in making its outreach, In no . 
case will the Board award away pursuant to this program if a 
bidder or proposer makes a good faith effort but fails to meet' 
the expected levels of participation, 

Nothing herein restricts the discretion of the Board to reject 
all bids or proposals in accord with Charter Section 386. 

MBE/WBE RECORDS 

The Contractor shall maintain records of all subcontracts entered 
into with.subcontractors and records of materials purchased from 
suppliers. Such records shall show Lhe name and business address 
of each subcontractor and vendor and the total dollar aount 
actaally paid each subcontractor and vendor. 

Upon completion of the Contract, a summary of tllese recards shall 
be prepared on the "FINAL REPORT OF SUBCONTXACTING AND PURCSASES1* 
fors (Schedule "G1') and certified correct by the Contractor or 
his authorized representative, and shall be furnished to the 
Gzneral Manager witbin I5 days after final inspection and prior 
ts final payment certification, 

Failure to provide the required forms and infomation will result 
in withholding of progress payments or final retention monies to 
the prime contractor until all requirements are fulfilled. 

SUBCONTRACTING 

If a subcontractor or material supplier is to be replaced or 
eliminated, the Contractor shall notify the General Manager in 
writing and obtain his approval thereof prior to taking such 
action. I 

PREDESIGNATION AS A CERTIFIED MBE/WBE FIRM, ADDITIONAL 
INFORMATION AND ASSISTANCE 

Requests for predesignation as a certified Minority or Women 
owned ~usiness Enterprise and questions or additional information 
and assistance should be forwarded to the Department of 
Recreation and Parks Contract Compliance Administrator at 200 
North Main Street, Room 1290 City Hall East, L o s  Angeles, 
california 90012, or by calling (213) 485-5671, 



MINORITY/WOMEN BUSINESS ENTERPRISE (MBE/WBE) AND OTHER BUSINESS 
SUBCONTRACTORS INFORMATION FORM - SCHEDULE I I A ~  

Bidders shall submit with their bid the MINORITY/WOMEN BUSINESS 
ENTERPRISE (MBE/WBE ) AND OTHER BUSINESS SUBCONTRACTORS 
INFORMATION FORM,#' provided in the Bidding Documents as Schedule 
"AM. The Bidder shall list itself and all subcontractors and/or 
supplier regardless of the amount of money involved. Bidders are 
requested to indicate if they and any of the other firms listed 
qualify as MBEs or WBEs. MBE/WBE qualifications are defined and 
outlined in the accompanying Minority and Women Business 
Enterprise (MBE/WBE) and Other Business Outreach Program packet. 
The Bidder shall list on Schedule "Aw the names and addresses of 
all firms to be used with a complete description of work or 
supplies to be provided by each and the dollar value of such 
transaction. In the case of joint ventures who bid as 
primer, any one of two or more entities which comprise the 
joint venture may be listed as an MBE or WEE subcontractor 
if the entity is otherwise qualified as such. 

AFFIDAVIT REGARDING COMPLIANCE WITH MBE/WBE AND OTHER BUSINESS 
OUTREACH PROGRAM REOUIREMENT ( SCHEDULE " B" ) 

Each bidder or proposer must complete and execute the affidavit 
regarding Compliance With MBE/WBE and Other Business Outreach 
Program Requirement (Schedule "BW) and provide it with its bid. 
The apparent 'low bidder or best proposer will be requested to 
provide documentation of its good faith efforts to comply with 
the Outreach Program Requirements prior to award of the contract. 
Failure to provide said Affidavit or to provide the documentation 
of good faith efforts when requested will render the bid or 
proposal nonresponsive and may result in its rejection. 

MINORITY/WOMEN BUSINESS ENTERPRISE QUESTIONNAIRE AND MBE/WBE 
AFFIDAVIT FORMS . 

The apparent successful Bidder will be required to submit within 
five (5) working days of notification the "MINORITY/WOMEN 
BUSINESS ENTERPRISE QUESTIONNAIREI1 (Schedule I9Cm) and ) the 
"MBE/WBEnt AFFIDAVIT9l form (Schedule I9Dvt) for each MBE and WBE 
subcontractor and supplier listed on the Schedule 91A99 - BIDDER 
MINORITY/WOMEN BUSINESS ENTERPRISE (MEB/WBE) AND OTHER BUSINESS 
SUBCONTRACTORS INFORNATION FORM and for the Bidder (prime) if 
they claim to be an MBE or WBE firm. Additionally, if 
applicable, the nINFORMATION FOR DETERMINING MINOFUTY/WOMEN JOINT 
VENTURE STATUSt9 form (Schedule "El1) and MBE/WBE JOINT VENTURE 
AFFIDAVITIt form (Schedule for each joint venture MBE and WBE 
participant listed must be submitted within the above five (5) 
working day period. The required forms are included. in these 
instructions. 
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Bidders s h a l l  submit this information ( m v  i f  reuuested) within 
f i v e  ( 5 )  working days of receiving written notice f r o m  the 
General Manager. Information from Bidders w i l l  be requested only 
if they are being considered for  an award of contract. 
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- / .  ( INSURANCE  REQUIREMENT^ , - ... j; 

for ~ b n * r a c t o r s .  Vendors, ~css-.dPerrnFHees doing business with the cl(y.of Lot A n g a b  
(FOR INFORMAnON ONLY - DO .NOT RETURN THIS PAGE TO THE CR71) 

, qme: U E C  INC. . A CATJFQm m R b T T ( 3 N  AND BEY Date: AIJQET 1990 

Evidence of coverages checked having as a minimum the limits shown must be submitted and approved prio 
accupancy/start of operations. Amounts shown are Combined Single Limit Split limits may be substRutad if the total 
occurrence equals or exceeds the CSL amount 

[3 Workers' Compensation (statutory) / Employer's Liability S 29, 
( ) Broad Form All States Endorsement ( 1 Jones Ac t  . 
( ) Voluntary Compensation ~ndo-rsement 
( ) Lonsshore and Harbor Workers' Compensation Act 

CJ Aircraft Liability S 0 ~ v i a t h ~ i r p o r t  Liability S 

E General Liability S 1 , ~ , ~  G Automobile Liability S 3 n 2  
( Passenger Liability (per seat) S 
( 3 1 Premises and 0pera:ions 
( x ) C3n::ac:uzl Liability 
( ) Inde3endent Contrac:ors 
I x 1 Froduc:s/Conpleted C~erat ions 
i x ) Brgac! Fcrm Property Damase 
( x 1 Porscnal Injury 
( x Broad Form Liability Endorsement 
( ) Vdatercraf Liability 
( lncidentzl .Cfedical Malprac!ice 

( ) Explosion Hazard 
( 1 - Collaose/Underground Hazard 
( 1 Garagekeeper's Legal Liability 
r ) Harisarkeepefs Legal Liability 
( X 1 Owned Automobiles 
( x 1 NonownedIHired Automobiles 
( 1 Hookup (limited) 

CI Prccerty Ins~rance  S U  Fine Arts F l o a t e r s d  Fire Legal Liability S 

- ?i Co-insurance 17 Actual Cash Value 0 Replacement Value 0 Agreed Amount 
( ) All Risk Coverage ( ) Boiler d Machinery 
( ) Fire and Extended Coverase ( ) Debris Removal 
( 1 V a n d a l i s d  Malicious Mischief ( ) Sprinkler Leakage 

, ( 1 Flood S ( ) Windstorm 
( EaKhquakeS ( 1 

E Crime Insurance S 
) Comprehensive Dishonesty Disappearance & Destruction ( 1 Blanket Crime 

k e l i t y  Bond 
( 1 Blanket Position ( ) Commercial Blanket ( 1 

owner's Protective Liability S P - 
ff Ocean Marine Liability S ocean cargo S- / O  ~ E O H J H /  

( Protec:ion d Indemnity ( ) Jones Act 
( Running Down Clause ( 1 Wharlingefs Liability ,T?pw f ability 
( 1 Pollution ( ) Ship Repairefs Liability 
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- - 
DEL REY PROPE 

Mr. Sheldon Jensen - Asst. General Mgr. 
Griffith Region 
Department of Recreation and Parks 
3900 W. Che Chase Dr. 
Los Angeles, 7 alifornia. 90039 

RE: The Los Angeles Equestrian Center. 

Dear Mr. Jensen: 

We are pleased to submit with this letter our proposal and financial 
information for approval as the new assignee of the Concession Agreement 
for the operation of the Los Angeles Equestrian Center. 

As you know, we have for the past two years been approaching Gilbratter 
Savings and Loan for the right to purchase this concession from them. In 
the relatively short time from the disapproval of the previous bidders to 
now we have not onty been approved by Gilbralter and the RTC, but have 
opened escrow with Commerce Escrow for $100,000.00 

We are working hard to meet all anticipated time tables and appreciate the 
assistance of your staff in providing us information. We are looking 
forward to your Board's approval and a long and rewarding association with 
the City of Los Angeles. 

P 

Sincerely, 

~bnneth Mowry -  res sf dent 
Del Rey Properties 

700 S. VICTORY BLVD. BURBANK, CALIFORNIA 91502 818-843-6955 
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I .  BUSINESS PLAN 

Introduction 

At its conception, the purpose of the LA. Equestrian Center was 
to provide a basic horse stable and training facility for the citizens of 
Los Angeles. The actualization of the facility resutted in a World Class 
Equestrian Centef complete with restaurant facilities, banquei rooms, show 
arenas for a wide variety of equestrian disciplines. Now, in today's 
environment with the history that the center has had, the idea of a 
financially sound operation consistent with the above concepts is being 
considered. We subscribe to all of these concerns and offer the addition of 
a strong, experienced management team with "horse sense'. 

It appears, however, that many of the equestrian s e ~ k e s  that have 
evolved with the Center are currently operated independent of the terms and 
conditions of the Concession Agreement which was written to govern all 
activities on and of the Los Angeles Equestrian Center and it's sub- 
licensees. Although the success of each activrty of the Center is dependent 
upon the success of the others, and even more dependent upon the success of 
the whole; the individual entities do not contribute a proportionately fair 
amount of profits to the Center. It is our intention to operate the Center 
in compliance with the existing Concession Agreement. All sub-licensees 
etc. will also have to conform to this Agreement or cease to do business in 
the Center. 

We will be using our property management skills, programs and 
experience to monitor, maintain, control, and effectively manage the 
Center. We will do this in much the same manner that we now operate our own 
stable, Triple R". We have owned and operated this facility at a profit 
since we purchased it in May of 1984. 

To manage the over 35 projects now owned by Del Rey Properties, we 
employee a computer software program called the Yardi Property Management 
Program. The program is a sophisticated system which maintains a corrtmuous 
balance of the revenues and expenses for each individual property. It keeps 
track of the cash flow and provides a multitude of management reports. The 
programs also maintains a schedule of routine maintenance tasks to be 
performed for each roperty and a report of special items to be repaired. 
The program remr 8 s the completed repairs and maintenance tasks, bills the 
appropnate vendors and prepares the appropriate checks on the required 
payment due dates. 
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Kenneth Mowry, the current President of Del Rey Properties wiEl- 
assume the duties of General Manager of the Los Angels Equestrian Center. 
We are currently intewiewing applicants to assume Mr. Mowry's present 
duties at Del Rey to allow him to give his full attention to the Center. 
Mr. Mowry is well qua[ified for this position and has proven to be a 
capable manager of Del Rey Properties. In the last two years he has served 
in this position, Del Rey Properties has increase its assets from 19 
properties to 35 p r o M  properties. Mr. Mowry's resume is attached. 

To every extent possible we will rely on the expertise available to 
us from current employees at the Center and endeavor to recruit additional 
managers with specific expertise to manage the food service and special 
equestrian activities within the Center. 
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Proforma Projections 

As the purchaser/assignee of the existing concession agreement 
from GilbraRer/RTC, we will be paying 3.6 million dollars. We will also be . 
lending from time to time the support of our two companies, their 
equipment, staff and financial position. In doing so we are assuming that a 
12% return on investment is a sound and adequate return. We have, 
therefore, prepared our business plan and proforma projections showing how 
we expect to achieve this return with the agreement as it stands today. 

Our projections are not based on the revenues as they are currently 
produced or have been produced in the past. it is our understanding that 
in order to comply with the provisions of the Concession Agreement, all 
sub-licensees will be required to report their gross receipts and we will 
be required to pay to the Crty a percentage of their gross receipts. 

In order to operate profitably we must also collect and apply a 
percentage of the sub-licensee's gross receipts towards the profits of the 
Center. Therefore, one major assumption which would affect the projections 
of the revenues from sub-licensees is that they are willing to operate in 
compliance with the Concession Agreement. We do not know at this time 
which, if any, of the sub-licensees will be willing to continue to operate 
in compliance with the existing agreement nor do we have access to their 
financial information which would indicate their ability to perform under 
those conditions. Therefore, our projections are based solely on the 
profrts from the stable operations. 

Our projections for the revenues derived from the boarding 
operations are based upon our profitable operation of the Triple R 
Stables. From our own experience we can project a return of 12% on our 
investment from the stable operations alone. Any profits defied from 
those sub-licensed operations which continue to operate and contribute to 
the success of the Ceder will be a welcome addition to the projected 12% 
return. 

Attached herewith is a 20-year projection of revenues and expenses 
from the horse stabling operation at the Los Angeles Equestrian Center. 
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, - , -, -. .+.. . . . 

p& p r o l a  . .:; 
Esilmated Month& Income and -8 

REVENUES: 
(Estimated and rounded based on January 30,1990) 

LABOR EXPENSES: 
Barn - Labor 
Yard & Landscaping 
Maintenance 8 Repair 

' Equipment operations 
Equipment maintenance 
Janitorial 
Security 
Bookkeeping and Office 
Management (3) 
Secretary 

Total Labor Expenses 

OTHER MPENSE: 
Fuel 8 Equipment upkeep 
Utilities 
Insurance 
Taxes - Real Property 
Ground Lease 
Feed 8 Bedding + 

Disposal .Service 
Total Other Expenses 

FINANCIAL EXPENSE: 
interest and Principal 
(On $2.5 million) 

REVENUE $1 80.000.00 

LABOR MPENSE . 
OTHER EXPENSE 
FINANUAL EXPENSE A!uhmx? 

$1 89.096.00 
1 

PROFIT OR LOSS . (9.M.00) 

These figures are based on current vacancy factor d 20% which we 
belleve can be reduced to 5% durfng the nex! year d operation The 
resufting estimated figures are as follows 

(* = items Increased by 15% to total $201.443.00) 

Profit or lass 
-$9,096.00 

~t $1 2.307 per month or $147.684.06 annu& represents a 13% 
return on $1 .l 00.000.00 In ~apltal. . 
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1990 1991 1992 1993 1994 1995 1996 .................................................................................................. 
R01 on $1,100,000 -9.92% -0.23% 19.72% 20.41% 21.12% 21.86% 22.62% 
Accrmrlrtmd Average ROI X -9.92% -5.06% 3.49% 7.49% 10.22% 12.16% 13.65% 

Assunptlpm 
Flmb b)U1 80% occuprmy 

C 'kcand wlun 95% occupancy annuallzed wlth propotlanal Increases to labor, ground lease and Feed lbaddlng 
Thlrd Colun S u m d  C o l m  plum 3.5% CPI increase annual i red 
Fourth Colrnn thru end contlnuler 3.5% CPI per year annual Ired 
Jum to  June Phyrlcal Year Ends 

I 
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m. Chart 

BAmnh -cn Q., Inc. 
(-1 

*TimB&min -President* 
Greg Daggett - V.P. * 
........................... 

*- * 
******************* 

* 
*********~****** 
*offiae Sta f f  **********++**** 

*ForeuEm * 
********++***-• 

* 
* + + * ~ * * * * * * + + ~  
*Labar & Yard * ***********~++*~ 
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'Gmemlmrmz&ip 
+TimB&lmin 509 * 
WraggettW * .................... 

* 
* 
* 

****+f******f+++****f 

*Pres* * 
*Kenneth Marry * ...................... 
* * * 

* * 
****************** * ******************* 
*- * *mnagers of Pgt * 
Wffioe Staff * * *Mamger of Stable* ****************** ******************* 

* 
* 

****************** 
*- Staff* ****************** 
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***+++*++***********It** 

-tian aJned * 
*TimBehdn !50% * 
*C;regr%scpett= * ....................... 

* 
* 
* 

.......................... 
*Tim Wnmb - President* * Treasurer* 
*C;reg Dqgett - V.P * * s=='=P 
.......................... 

......................... 
*General- * 
*- ==Y * 
......................... 

* 
....................................................... 
* * * * * 
* * * 

************* ************ * ************ ************* 
*-* *-• * ****Barn m. **** *sha(r w. 
************* ************* * * ************* * *************** 

* * * * 
************ ************* * * ************ * ************** 
+Of f i e  * *Garage + t * * m  * * * s h c l w S t a f f  * 
************ ************ * * **********+++ * * 01: 

* * * *Licemee 
***+++++*+++*It+++ * *******++++ * **+f+***f* 

*- BQr. ***-ty .* 
or * * ******- * ****ft+++*- 

-1ioerrsee * * +Staffetc. * 
***************** * ************* * *************** 

* ****Gardening I 

***************** ************* * 
-f etc. ************* 

******** 
* 

********- 
* 

********+++* 
*Staff *+++ 
******It+++- * 

* 
********* * ****+******* 
*ma +f+****v- * 
*********+++ *********** 
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IV. Resumes of 'Key People 

Exhibit B 



Kenneth B. Mowry 
330 S. California St. 
Burbank, California. 91 505 

SUMMARY OF QUALIFICATIONS 

My professional experience has been in the areas of 
Management,Administration, Marketing, Finance and Lending. I possess 
a strong business sense and bring a cost-conscious, proffi-oriented 
attitude to every task or activity. I enjoy the challenge and 
responsibility of leadership, with proven successes; and .offer 
personal maturrty, a dedication to hard work and the desire to 
progress, both personalty and professionally. 

EXPERIENCE HIGHLIGHTS 

DEL REY PROPERTIES, January 1988 to present. Early in 1988,l 
was asked by Messrs. Behunin and Daggett, my two long-time business 
associates to accept a newly formed position as President of the 
Property Development and Management Company in Burbank. As 
president, I am responsible for all aspects of managing 35 office 
and apartment buildings, plus a stable in Burbank, valued in-excess 
of $30 million. 

MO WRY ENTERPRISES, INC., May 1987 to January 1988. President. 
Consuttant to different middle market companies in various 
capacities. Assisted Now Courier and lntercept Delivery, a service 
company with $25 million in sales and 700 employees. Acted as Chief 
Financial Officer of Now and lntercept and implemented new policy 
and procedures in the accounting department Procurred new 
financing and negotiating loans on the company's behaJf. In 
addition, consutted with California Security Mortgage Co. in Burbank 
and provided them financial guidance. Implemented their budgeting 
process and business plan. Suggested and installed a new marketing 
approach. I also worked with other companies to assist them in 
obtaining financing (i.e. Chathem & Becker, Bonner Rents, Electrotec 
etc.). 

WESTERN SECURrrY BANK, October 1985 to May 1987. Vice President 
and commercial lending officer. Responsible for business 
development and portfolio management. During m tenure there, the 
bank grew from $22 million in commercial loans to b 5 million. I 
originated $12 million in new bans and brought in $8 million in new 
deposits. I produced $175,000 in fee income. v o  verify, call Mr. 
Herb Prinz President -(818) 843-0707). 
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FIRST PACIFIC BANK, March 1 984 to October 1 985. Senior V i  
President and commercial lending officer. As part of a team of 
commerdal bankers, I moved from the First National Bank of Beverly . 
Hills to assist in changing the fixed rate portfolio of real estate 
loans to variable rate commercial loans and generate deposits and 
fee income. In addition to my duties as a member of the corporate 
team, I was in charge of the headquarters branch. r o  verify, call 
Mr. Doug Shearer, now President of Carnarillo Community Bank - (805) 
987-698 1 ). 

FIRST NATIONAL BANK OF BEVERLY HILLS, February 1983 to March 
1984. Vice President responsible for the development and 
implementation of marketing strategies to penetrate the Los Angeles 
business community and develop an effective network of referral 
sources. l personal developed $5 million in new deposits, $5 
million in middle mar 1 et loans and approximately $135,000 in fee and 
other income for the bank. (Bank is no longer in Business under this 
name.) 

STERLING BANK, December 1980 to February 1983. Private Banker . and menber of the Finance Committee. Personally developed $8 
million in middle market loans for this new bank which grew $32 
million in deposits during my tenure. I also personally sold 
125,000 shares totalling $1.5 million. (To vertfy, call Mr. Allan 
E. Dalshaug, Chairman of the Board of Sterling Bank-(213) 384-4444). 

SECURI7-Y PACIFIC BANK, 1973 to December 1980. 1 held various 
positions with this bank including commercial lending officer of a 
newly opened commercial loan center and branch manager of a sixteen 
person office that grew from $1 7 million to $27 million under my 
direction. I completed the bank's formal credit analysis programs 
Credit I, II and Ill, in addition to commercial finance analysis. 

. NON BANKING JOBS. 

IBM - computer operations, programming and office 
administration. 

BEKlNS VAN & STORAGE - data processing operations, payroll and 
accounting. 

EDUCATION 

UNNERSIW OF PACIFIC, Stockton, 1968. Bachelor of Arts degree 
in Business Administration. I was student body treasurer and a 
member of the varsrty gotf team. 

OTHER DATA 

I am married with three children. I own a horse which is boarded 
in my own ba ard in Burbank near the LAEC. I ride regularly in 
Griffith Park. I so enjoy horseback riding, hunting and playing 
golf. 

4 
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Tim Behunin and Greg Dag ett 9 Partners In Behunin Construction and De Rey Propertier, 

Resume and History 

History: 19 74 - Present 

The resumes of Tim Behunin and Gregory Daggett are presented within 
one resume document due to the fact that they have worked together 
as partners for most of their careers. 

Both Tim Behunin and Greg Daggett attended Burroughs High School in 
Burbank and worked inde endently and together in the constvction 
industry. They formed Be E unin Construction Co. Inc. in 1974. As 
the corporation grew they started to build and acquire property. 
Initially, they held the ownership of the properties under their 
personal names. 

1978 - Present . 
In 1978, the Behunin shareholders formed Del Rey Properties a 
General Partnership. This partnership has also prospered and now 
develops, manages and also participates in joint ventures for it's 
own porffolio. 

Behunin Construction Inc. 

Behunin Construction Company is an active builder in the Burbank 
area but has and is now building in other cities throu h out 
Southern California. The company initially specialize d in building 
small apartment and commercial building for others and themselves 
and later graduated into development of large commercial and 
industrial space. The company has to date buitt over 1,000,000 
square feet in commercial and industrial space and over 350 
apartment units. It currently has 25 employees which at times 
expands to 50. The company does over $8,000,000 on an annual basis 
and has been operating since incorporation under license number 
#301135 81 C8. 

(See attach list of specific properties developed.) 

Del Rey Prope~es. 

As a natural out growth of the construction company, Del Rey 
Properties was formed to manage, develop and acquire property for 
it's own portfolio. Currently the partnership operates 35 
properties primarily in the Burbank area. These range from a horse 
stable to apartments and to commercial office s ace. The 
partnership currently-employees 4 people on a t! Il time basis. It's 
net worth at market value is $25,000,000 with a positive net cash 
flow of $50,000 per month on a completed project basis. Both Del Rey 
and Behunin work out of the same offices with Behunin renting space 
and all transactions being at arms length. 
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Tim Behunin - Personal 

Residing and working in Burbank has afforded Tim with gaining not 
only local respect but recognition as person concerned with hi 
community. He participates and has given advised on many city 
matters. He is a participating director for the holding company of 
Sterling Bank. He is also actwe with his children in community 
sports. He is a member of Lakeside golf club. He likes to o hunting 
and regularly goes horseback riding on his own horse in 8r i f f~h 
Park. Tim's personal net worth is $6,500,000. 

Greg Daggett - Personal 

Greg also rasides and works in Burbank. He has gained the.respect of. 
the local building industry and is often called upon for advise. His 
children also attended school here in Burbank and Greg serves on the 
Career Education Advisory Council of the Burbank School Board. He is 
active in the sport of boat racing. He also enjoys hunting and 
riding. He has his own stable of 7 horses in his backyard and 
rides regularly in Griffith Park. His personal net worth is 
6,300,000. 

Del Rey - Sterling Bank. 

Del Rey is the largest outside stock holder of ~ter1ing'~ank which 
has four branches and total assets of $140,000,000. 

Del Rey - Triple R' Stables. 

Del Rey currently operates the Triple R Stables located at 1830 
Riverside Drive, which is on the northeast side of the LAEC. It has 
84 stalls. It also houses Burbank Pet and Equestrian Supply a feed 
store that sells tack and other items known as Burbank Pet and 
Equestrian Supply. m e  company that is currently supplying hay to 
the LAEC) The facility also includes a veterinarian's office and an 
exercise and training area 

Dey Rey - Charities and Community Support. 

Behunin Construction and Del Rey Properties provids continued 
support to their community. Among those community activities 
supported by the companies are: 

YMCA Child Care Center Burbank - $25,000.00 donation. 
2. '-1 Run for the Hungry - A 10k run put on by Michale Hastings 

City Councilman - $2000.00 in 1988,89,90. 
3.) Trucks and Equipment - Burbank on Parade last six years 
4.) AYSO Soccer - Burbank team last six years 

Little League Baseball-- Burbank team last six years 
YMCA hole in one sponser 1985 to present 

7. Burbank Police Dept - support groups 
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AFFIRMATIVE ACTION REOUIREMENT INSTRUCTIONS 

.. INSTRUCTIONS TO BIDDERS 
As a bidder for a City of Los Angeles contract, you are required to 
comply with the nondiscrimination provisions as defined in Division 10 
of the Los Angeles Administrative Code, which was amended to include 
Ordinance No. 147,030. Pertinent provisions appear on bid, contract, 
and purchase order forms. 

2. NONDISCRIMINATION CLAUSE - REOUIRED IN ALL CONTRACTS 
Every contract which is let, awarded, or entered into on behalf of the 
City of Los Angeles, shall contain by insertion therein a 
nondiscrimination clause obligating the contractor not to discriminate 
in his employment practices during the performance of the contract 
against any employee or applicant for employment because of the 
employee's or applicant's race, religion, national origin, ancestry, 
sex, age, or physical handicap. All subcontracts awarded under any 
contract with the City shall contain a like nondiscrimination clause. 

3. NOTICE TO PROSPECTIVE CONTRACTORS PERTAINING TO NONDISCRIMINATION IN 
EMPLOYMENT 

A. "In contractual proceedings where a notice inviting proposals for 
the work services, information or property required to be 
furnished or supplied to the City or to be sold to the City is 
published either in accordance with Sections 386 or 387 of the 
Charter of said City or is otherwise published, such notice shall 
specify that the provisions of Section 10.8 through 10.8.6 hereof 
applicable to any such notice will be part of any contract 
awarded by the City pursuant to such notice." 

B. "In contractual proceedings where a notice is not published as 
provided in subsection A, the contractor or contractors will be 
advised at the outset of negotiations that the provisions of 
subsection 10.8.6 hereof will be a part of any contract entered 
into by the City as a result of such negotiations." 

4. AFFIRMATIVE ACTION PROGRAM CERTIFICATION - REQUIRED FOR ALL CONTRACTS. 
IN EXCESS 0~'$5.000 
For every contract or subcontract with or on behalf of the city of Los 
Angeles for which the consideration is in excess of $5,000, the bidder 
shall sign and submit the following with the bid: 

A. A signed Affirmative Action Program Certification Form (See 
Exhibit B) . 

B. A signed Affirmative Action Plan. The bidder must submit one of 
the three following plans: 

l."Los Angeles City Affirmative Action Requirements for 
Nonconstruction Contractors," if bidding on a nonconstruction 
contract; or wLos Angeles City Affirmative Action.Requirements 
for Construction Contractors," if bidding on a construction 
contract. 

Exhibit C 



2. A trade association plan, if the contractor is a member in 
good standing of the association. This plan must be 
reviewed and approved by the Office of Contract 
Compliance. Such plan, if approved, shall be effective 
for 12 months following the date of approval. 

3 . The contractor's (bidder's) Affirmative Action Plan. This 
plan must be reviewed and approved by the Office of 
Contract Compliance. Such plan, if approved, shall be 
effective for 12 months following the date of approval. 

The signed Affirmative Action Plan shall be attached as the 
second following and subsequent pages. 
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AGREEMENT FOR OVERSIGHT MANAGEMENT OF THE LOS ANGELES 
EQUESTRIAN CENTER 

THIS AGREEMENT is made and entered into  between  the  CITY  OF  LOS  ANGELES, 
a  municipal  corporation (hereinafter referred to as CITY), acting by and  through  the 
Department  of  Recreation and Parks ("RAP"), and ASM Global Arena Management, 
LLC (“ASM” or “CONTRACTOR”) this 9th day of August, 2022 (“EFFECTIVE 
DATE”). 

WHEREAS, RAP seeks to hire a facility management company for a short term 
engagement to oversee management of the Los Angeles Equestrian Center 
(LAEC) while RAP develops and releases a Request for Proposal seeking a long-
term operator; and 

WHEREAS, ASM has extensive operational experience in managing large 
equestrian venues around the United States, including venues owned by state and 
local governments, and is able to engage quickly by taking advantage of staffing 
synergies via ASM’s operational presence at event venues in the Los Angeles 
area; 

WHEREAS, the services required are of a professional and expert quality and are 
temporary and occasional in nature; therefore, competitive bidding under Charter 
Section 371(e)(2) is neither practicable nor advantageous; and 

WHEREAS, pursuant to Charter Section 371(e)(10) the services required involve 
the performance of professional, scientific, expert or technical services and the use 
of competitive bidding would be undesirable, impractical or impossible or is 
otherwise excused by the common law; and 

WHEREAS, RAP, finds, in accordance with Charter Section 1022, that it is 
necessary, feasible and economical to secure these services by contract as it lacks 
sufficient and necessary personnel to undertake these specialized professional 
services; and 

WHEREAS, ASM agrees to enter into this AGREEMENT to assist the RAP in 
providing the public with high-quality management services at LAEC. 

NOW THEREFORE, in consideration of the terms, covenants and conditions 
hereinafter to be kept and performed by the respective parties, it is agreed 
as follows: 
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SECTION 1. DEFINITIONS 

For the purpose of this AGREEMENT, the following words and phrases are 
defined and shall be construed as hereinafter set forth: 

AGREEMENT or CONTRACT: 

BOARD: 

CITY: 

DEPARTMENT: 

EFFECTIVE DATE: 

EXECUTIVE DIRECTOR: 

FACILITY: 

LAAC: 

LAMC: 

This AGREEMENT consisting of thirty-
three (33) pages and Exhibits (A thru K) 
attached thereto. 

The Board of Recreation and Park 
Commissioners. 

The City of Los Angeles, acting by and 
through the Board of Recreation and 
Park Commissioners. 

The Department of Recreation and 
Parks. Whenever approval of the 
DEPARTMENT is sought or otherwise 
required in this AGREEMENT, such 
approval may be given by the General 
Manager. 

[August 9th, 2022] 

The ASM employee designated to 
oversee, operate and manage the Los 
Angeles Equestrian Center 

Los Angeles Equestrian Center, located 
at 480 Riverside Drive., Los Angeles, 
CA 90027 

Los  Angeles Administrative Code 

Los Angeles Municipal Code 
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NET OPERATING INCOME 
 
 
 
 

 

All OPERATIONAL REVENUE plus all 
interest earned by ASM on any 
OPERATIONAL REVENUE, minus the 
NOT-TO-EXCEED EXPENSES 
authorized to be incurred by ASM in 
Section 7(B) 
 

NOT-TO-EXCEED EXPENSES The annual maximum amount 
DEPARTMENT is obligated to pay ASM 
for services provided and expenses 
incurred per this Agreement. Any 
amount incurred or expended by ASM 
beyond the amounts authorized in 
Section 7(B), below, may only be 
reimbursed following separate approval 
by the Board. 
 

OPERATIONAL REVENUE All gross receipts, including but not 
limited to the total amount charged for 
any goods, services, venue rentals, 
filming, special events, catering, or 
concessions, generated as a result of 
any and all operations of ASM at LAEC 
 

PREMISES: 
 

The geographical area as defined in 
Section 3 of this Agreement, which is 
further depicted in Exhibit C 
 

TRANSITION EXPENSE: Expenses incurred by ASM in 
connection with ASM'S preparation to 
assume operational control of the 
FACILITY during the period of time 
between the EFFECTIVE DATE and the 
date ASM commences full time, on-site 
operations at the Facility.  
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SECTION 2. PERMISSION GRANTED 
 
The CITY hereby grants to ASM, subject to all of the terms and conditions of this 
AGREEMENT, the right to provide operational oversight and coordinated management 
of the Los Angeles Equestrian Center and to act as the DEPARTMENT'S agent, 
working with and under the direction of the DEPARTMENT'S staff with respect to the 
day to day operations of the FACILITY. 

 
The CITY reserves the right to further develop or improve the PREMISES as it 
sees fit, without interference or hindrance; however the CITY shall consider 
recommendations of ASM in the planning process and may assign any operation 
of such improvements to ASM in accordance with this terms of this AGREEMENT. 
DEPARTMENT agrees that it will consider the impact on horse shows or events 
that have already been booked when scheduling facility improvement projects. 

 

SECTION 3. PREMISES 
 

The PREMISES (hereinafter referred to as PREMISES) authorized for use by ASM 
shall only include the Los Angeles Equestrian Center property, as depicted in Exhibit C, 
which is comprised of administrative offices and banquet facilities; barns; arenas; an 
equidome; numerous parking lots; polo fields; an equitation school; and other auxiliary 
buildings within the PREMISES. 

 
ASM shall not use or permit the FACILITY to be used, in whole or in part, for any other 
purpose other than those set forth in this AGREEMENT except with the prior, written 
consent of BOARD, nor allow any use in violation of any present or future laws, 
ordinances, rules and regulations relating to sanitation or the public health, safety or 
welfare of operations at and use of the FACILITY.  
 
ASM hereby expressly agrees that within 90 days of execution of this Agreement, and 
at all times during the term of this AGREEMENT, to maintain, use and operate the 
FACILITY in a safe, clean, wholesome and sanitary condition, and in compliance with 
any and all present and future laws and ordinances, as well as all rules and regulations 
and DEPARTMENT standards and directives relating to public health, safety, or welfare. 

 
ASM and CITY agree that the PREMISES will be delivered in an as-is condition. 

 
SECTION 4. TERM OF AGREEMENT 

 
The term of the AGREEMENT shall commence on the EFFECTIVE DATE of this 
AGREEMENT, and shall be for two (2) years, with a one (1) year extension option, 
exercisable, via 120 days written notice to ASM, at the sole discretion of the 
DEPARTMENT. 
 
Termination of this AGREEMENT shall done in accordance with the termination 
provisions (e.g. PSC-9) in the attached Standard Provisions for City Contracts (Rev. 
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10/21)[v.4]. Neither CITY, nor any BOARD member, officer, or employee thereof shall 
be liable to ASM in excess of the then-applicable fees or expense reimbursements, as 
set forth in Section 7 below, because of any action taken to terminate this 
AGREEMENT or to decline to exercise an option to extend the AGREEMENT. 

 

SECTION 5. SERVICES TO BE PROVIDED AND OPERATING 
RESPONSIBILITIES 

 
ASM shall, at all times, provide the following services and comply with the following 
conditions: 

 
A. Operations: 

 
ASM shall provide management staff which shall, at a minimum, include: Executive and 
Administrative, Operations, Barn Management, Grounds Keeping, Sales/Special 
Events, Food and Beverage and IT positions.  The DEPARTMENT may require 
additions to or removals from the list of positions stated above and as shown in the 
organizational chart in Exhibit D. Any changes to this list of positions must be pre-
approved by the DEPARTMENT. 
 
At a minimum, the ASM staff will be responsible for the following duties and 
responsibilities: 

 
1. Provide operational oversight management at the LAEC.  
2. Collect all fees for FACILITY services, maintain proper accounting records for the 

FACILITY, pay for (as operations and insurance expenses) and obtain all licenses, 
permits, and insurance (Insurance Requirements and Instructions, Exhibit B). 

3. Manage the rental of boarding stalls and provide customer service to boarders and 
trainers. 

4. Facilitate the sub-contracting of peripheral services including, but not limited to: 
food and beverage service, banquet services, riding school, equine support 
services, retail shops, veterinary services, horse shows and others as RAP may 
deem necessary. ASM will provide oversight on behalf of RAP to ensure the sub-
contractors are complying with the terms and conditions of their respective 
agreements.  ASM may negotiate short-term sub-license agreements, subject to 
the approval of the DEPARTMENT. 

5. Ensure barns and surrounding areas such as cross ties and wash racks are in 
good functional condition and regularly maintained.  

6. Ensure stalls are in good condition upon move in: gates working; stall ground 
surfaces should be level; waterers functional and clean; no dangerous, sharp 
objects or edges; and pest control. 

7. Mitigate, throughout the FACILITY, vermin, flooding, and excessive dust, 
especially, with respect to the latter, during periods of dry weather. 

8. Regular maintenance of leveling of stall floors.  
9. Within 30 days execution of this Agreement, ASM must submit a plan to RAP for 

approval for scheduling, management and coordination of overall barn cleaning. 
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The level of service must exceed the current cleaning schedule. (Specific areas 
to be cleaned must include aisles, crosstie areas, ceilings, beams, pipes above 
reach, around tack lockers, and the feed room.). 

10. Ensure that all facilities, buildings, enclosures, and footing are well maintained 
(interiors and exteriors). 

11. Ensure that the entire FACILITY and PREMISES are always maintained in a safe 
and clean condition, including landscape maintenance, irrigation repairs, tree 
trimming, turf maintenance and building maintenance (clean gutters, make 
repairs, paint, etc.). 

12. Provide bedding (with a minimum standard of quality for material and volume). 
13. Facilitate daily stall cleaning: mucking, cleaning of auto-waterer, and additional 

optional services. 
14. Within 30 days of the execution of this Agreement, ASM must submit to RAP for 

approval a horse-feeding schedule for implementation. The plan must include 
additional service options for boarders. 

15. Ensure access to cool drinking water for horses. ASM agrees to provide RAP 
with a detailed plan to provide solutions for hot months within 60 days of the 
EFFECTIVE DATE. 

16. Ensure that the entire FACILITY and PREMISES are always maintained in a safe 
and clean condition, including:  
a. Plumbing: (water for horses: access to cool drinking water), proximate 

spigots/hoses for cleaning, and any kitchens and restrooms. 
b. Electrical: for barn and facility lights, running fans in stalls and aisles, 

plugging in small appliances like grinders for supplements. 
c. Natural gas service. 

17. Manage, set standards and assign storage for boarders, which may include 
spaces for:  
a. riding equipment, tack, supplies 
b. Feed: hay, grains, carrots, supplements 
c. Muck bucket(s), muckrakes 

18. Within 30 days of the execution of this Agreement, develop and enforce 
standards for running fans in stalls and elsewhere. Also propose alternative 
cooling methods such as misters or other solutions. 

19. Ensure fair and equitable use of facilities, including: lunge/circular rings, pens, 
wash racks, cross ties, all internal trails, and hot-walker, et. al.  

20. Upon taking over the operation of the Facility, transition and manage the booking 
of horse shows and special events.  ASM shall provide a report to the 
DEPARTMENT and stakeholders on the first day of every month which lists all 
scheduled events for that month and clearly and timely communicate to boarders 
and trainers any anticipated impacts to access or operations of equestrian 
activities. 

21. Oversee the care of boarded horses including hiring and managing staff who 
conduct mucking, feeding, cleaning and maintenance of the FACILITY. 

22. Coordinate and collaborate with horse show promoters and special event clients 
before, during and after the event. 

23. Maintain public and event staff ingress and egress at all times to the LAEC. 
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24. Manage all parking operations, including subcontracting (if necessary) of the 
operation as well as collecting and remitting all parking fees levied by RAP.  

25. Prepare and manage a traffic control plan with the community, RAP and City of 
Burbank for large scale (over 500 participants and spectators) events, as 
necessary. This number may be adjusted by written approval of the General 
Manager of the Department. 

26. Be reasonably accessible to stakeholders, including the surrounding 
community, to answer questions and to collaborate on all aspects of the 
operation.     

27. Coordinate with RAP Park Rangers, Los Angeles Fire and Police Department 
on all large-scale (over 500 attendees) scheduled events regarding Fire, EMS and 
Security services necessary for public protection. In an emergency call 911. 

28. Perform annual Fire/Life testing of the LAEC with a licensed contractor in 
conformance with LAFD Regulation 4. 

29. Develop a new temporary website, logo, branding, keeping all up to date, including 
but not limited to the calendar and promotional information in collaboration with the 
DEPARTMENT.  ASM will coordinate and manage all social media apps for the 
LAEC including, but not limited to Twitter, Facebook, Instagram or other 
designated ASM social media outlets. ASM shall provide full administrative access 
to City staff, including log in information and passwords, to all social media 
accounts during the term of this AGREEMENT. Upon expiration or termination of 
this AGREEMENT, ASM shall provide administrative access and information to all 
social media accounts and, if necessary, assign or transfer ownership of said 
accounts to the City. ASM shall provide designated City staff with access to the 
FACILITY’s highest-speed available non-public Wi-Fi, including log in information 
and passwords for such Wi-Fi.   

30. Ensure the FACILITY is reasonably safe and clean. 
31. Coordinate with RAP for the use of the LAEC for programming that may provide 

equine experiences for youth from communities throughout Los Angeles. 
32. Manage the transition of the LAEC from the current operator.  This includes but 

is not limited to determining best strategies for ensuring continuity of service to 
current boarders, trainers and sub-tenants; coordinating with possible horse show 
or event promoters that could be holding dates with the current operator; touring 
the facility and identifying any fire life safety concerns that should be immediately 
addressed; and managing the transition and hosting of any special events that 
were booked as of the EFFECTIVE DATE of this AGREEMENT. 

33. Provide a representative at the meetings of the Los Angeles Equine Advisory 
Committee and host regular meetings for boarders, trainers, and other 
stakeholders to exchange ideas and provide updates on happenings at the LAEC. 

34.  Provide owners with 24-hour access to their horse(s). 
35.  Provide security twenty-four hours/day, seven days a week. 
36.  Direct staff to conduct minimum twice nightly horse safety checks. 
37. ASM agrees to use its Venue Management Software, at no additional cost to 

DEPARTMENT, to manage, book and coordinate the execution of all events.  ASM 
will provide DEPARTMENT access to all information and databases related to the 
FACILITY. All data captured within the Venue Management Software belongs to 
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the DEPARTMENT and shall 1) be provided to the DEPARTMENT upon request, 
and 2) exported and delivered to the DEPARTMENT prior to the termination of this 
AGREEMENT. 

38. Within 30 days of execution of this Agreement, ASM may request written approval 
from the DEPARTMENT to offer additional premium service upgrades to boarders 
and trainers for services that are provided above and beyond the minimum 
standards listed above. 

39. ASM shall within the first 30 days of execution of this Agreement, start a community 
engagement process for all boarders, instructors, community members, sub-
contractors, sub-licensees, etc. and be held monthly on an on-going basis. 

40. ASM shall within the first 60 days of execution of this Agreement, provide a detailed 
assessment with recommendations and projected costs to resolve any 
fire/life/safety issues. 

41. ASM shall within the first 90 days of execution of this Agreement, present the 
DEPARTMENT with a proposal for horse rental operations. These services may 
be provided by a sub-licensee. 

42. ASM shall coordinate with the Department of Water and Power and other City 
Departments to facilitate possible future installation of solar panels throughout the 
Facility. 

43. ASM shall provide continuous dust control of the Facility. 
44. ASM will coordinate with RAP for the boarding of the park ranger mounted unit 

boarding and expenses. 
45. ASM shall serve as RAP’s fiscal agent for the procurement of supplies, equipment, 

and horses for the park ranger mounted unit. 
46. Create an emergency evacuation plan in coordination with the City, to be posted 

and shared at all areas of the FACILITY. 
47. Create a biosecurity action plan in coordination with the City to protect horses from 

infectious diseases, including EHV-1, in conformance with California Department 
of Agriculture standards. 

 
B. Fiscal Responsibilities 

ASM shall act as the DEPARTMENT'S fiscal agent for the LAEC facility. 
Accordingly, ASM will collect all fees associated with FACILITY operations, 
including food and beverage and merchandise sales by ASM or third-party vendors, 
and will ensure proper accounting for all monies collected and any interest earned. 
Any proposed increases to the rental rates for boarding stalls and fees and charges 
for any associated services must be approved by the BOARD. ASM shall propose 
increases in such rates, fees and charges only for a reasonable amount and 
reflecting the economic diversity of the region. 

 
ASM will include any sub-licensee financial sales data in all financial reports. This 
includes monthly gross revenues and rent paid to ASM; and profit and loss 
statements for each operating year. 
ASM will prepare an annual FACILITY operating budget, monthly financial reports 
(using the form attached as Exhibit G), marketing plans and pro-forma for the length 
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of the AGREEMENT. In addition, ASM will submit audited financials, profit and loss 
statements, on an annual basis. DEPARTMENT may request additional reports to 
assist DEPARTMENT with managing the FACILITY, including an accounting 
detailing all revenues and expenditures for each horse show/special event. ASM 
will cooperate with DEPARTMENT to provide the requested reports. The reports 
may be changed from time to time to include additional information as required by 
the DEPARTMENT. 
 

C. Sub-Licenses 
 
ASM may elect to retain the current food, beverage and banquet sub-licensee and 
shall retain the riding school sub-licensee and the retail shop licensee; as well as, 
continue the existing commercial rental agreements with equine service providers 
and trainers. After six months of operation ASM shall evaluate existing sub-licensee 
relationships and make a recommendation to RAP as to any changes to service 
providers and/or sub-licensees. 

 
D. Transition Management 

ASM agrees to manage the transition of the FACILITY from the current operator, 
including but not limited to implementing a strategy for retaining existing LAEC staff 
in accordance with the CITY’s worker retention ordinance.   
ASM, will designate an agreed upon number of employees to work on transition 
activities, as requested by DEPARTMENT. The cost for the employee(s) is a 
TRANSITION EXPENSE and will be reimbursed to ASM. 

 
E. Filming and Special Events 

It is the policy of the CITY to facilitate the use of CITY properties as film locations 
when appropriate. DEPARTMENT has established a Park Film Office to coordinate 
the use of park property for film production purposes. All fees for use of park 
property by film production companies shall be established and collected in 
accordance with CITY and DEPARTMENT policies. ASM shall establish a 
FACILITY rental fee schedule for filming, and collect, on behalf of the 
DEPARTMENT, any fees for film production conducted at FACILITY. All filming 
conducted at FACILITY must be approved in advance by the DEPARTMENT.  

ASM may host equestrian and non-equestrian special events as long as they do not 
unreasonably impede or disrupt the use of the FACILITY by boarders and trainers. 
Any non-equestrian special event with more than 499 expected attendees shall be 
pre-approved in writing, prior to booking, by the DEPARTMENT.  ASM shall 
emphasize service to boarders and trainers and prioritize the booking of equestrian 
shows. Filming and special events shall be secondary. 

F. Community Satisfaction 
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ASM shall be accessible to the surrounding community to address questions 
and concerns and to collaborate on all aspects of FACILITY operations in 
conjunction with DEPARTMENT'S designated representative(s). 

 
G. Facility Management Meetings 

 ASM shall attend meetings upon the request of the DEPARTMENT, including, but 
not limited to, the Board of Recreation and Park Commissioners and CITY Council 
and Committee meetings relating to the management and operations of the Facility. 
ASM may be called upon and agrees to assist the DEPARTMENT in the preparation 
and presentation of these matters. 

 
H. Cleanliness 

ASM shall ensure the FACILITY is always maintained in a reasonably safe and 
clean condition and will work in conjunction with the DEPARTMENT to keep the 
PREMISES, including all equine, administrative, commercial, and banquet 
structures, parking lots, perimeter property, including fencing, clean, uncluttered, 
and sanitary at all times.  
 
Horse barn cleanliness shall follow the guidelines as issued by the United States 
Equestrian Federation (USEF) as well as the State of California. 
 
ASM shall not permit any offensive or refuse matter, nor any substance constituting 
an unnecessary, unreasonable, or unlawful fire hazard, nor any material detrimental 
to the public health, to remain on the PREMISES, and ASM shall prevent any such 
matter or material from being or accumulating upon said PREMISES. 

 
I. Conduct 

ASM and its representatives, agents, servants, and employees shall at all times 
conduct its business in a quiet and orderly manner to the satisfaction of the 
DEPARTMENT. 
 

J. Disorderly Persons 

ASM shall use its commercially reasonable efforts to permit no intoxicated person 
or persons, profane or indecent language, or boisterous or loud conduct in or about 
the PREMISES and will call upon the aid of peace officers to assist in maintaining 
peaceful conditions. ASM shall not knowingly allow the use or possession of illegal 
drugs, narcotics, or controlled substances on the PREMISES. 

 
K. Personnel 

Within 30 days of the execution of this Agreement, ASM shall develop and submit 
a protocol, for the DEPARTMENTs approval, for the engagement of any employee 
or subcontractor. ASM's protocol shall comply with all applicable CITY, STATE, 
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and/or Federal labor laws. 
i. Existing Personnel 

ASM may choose to retain current LAEC management staff, including: the 
General Manager, Stabling Manager; Operations/Event Manager; Finance 
Manager; Receptionist; Event Manager; and stable, custodial and maintenance 
workers upon consultation with DEPARTMENT staff.  ASM shall comply with the 
CITY’s worker retention ordinance. 

 
Existing LAEC salary schedules and job descriptions shall be considered as 
well as the existing work force employment promotional process. 

 
The positions listed in this subsection shall at all times be filled as much as 
possible and maintained to perform the services required in this AGREEMENT. 
Failure to maintain these positions may be considered a material breach and 
may result in reductions of the NOT-TO-EXCEED EXPENSES authorized in 
Section 7(B) and/or termination of AGREEMENT. 
 

ii. Qualified Personnel 

ASM will employ or permit the employment of only such personnel as will assure 
a high standard of service to the public and cooperation with the CITY. All 
personnel will be trained in accordance with ASM'S submitted training plan prior 
to starting work at the PREMISES. All such personnel, while on or about the 
PREMISES, shall be neat in appearance and directed to be courteous at all 
times and shall be appropriately attired in conjunction with agreed upon 
appearance standards attached, with badges or other suitable means of 
identification. ASM shall prohibit persons employed by ASM, while on or about 
the PREMISES, to be under the influence of illegal drugs, narcotics, other 
controlled substances or alcohol, or use inappropriate language, or engage in 
otherwise inappropriate conduct for a work environment. In the event an 
employee is not satisfactory, the DEPARTMENT may direct ASM to remove that 
person from the PREMISES. ASM will create an employee handbook that will 
delineate these requirements to be signed by all employees. 

 
iii. EXECUTIVE DIRECTOR of the Los Angeles Equestrian Center: 

The EXECUTIVE DIRECTOR must be a qualified and experienced manager or 
supervisor of operations with a minimum of ten years’ experience in equestrian 
venue management, vested with full power and authority to accept service of all 
notices provided for herein and to manage and supervise the operation of the 
FACILITY, including the quality services to boarders, and the appearance, 
conduct, and demeanor of SMG’s agents, servants, and employees. The 
EXECUTIVE DIRECTOR shall be available during regular business hours, 
including show times and, at all times during that person's absence, a 
responsible subordinate shall be in charge and available. The authority of the 
EXECUTIVE DIRECTOR includes, but is not limited to the ability to: hire, fire, 
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and schedule personnel; order merchandise and materials; oversee inventory 
control and tracking; implement a marketing plan; maintain accounting records; 
book parties and events; oversee operations; train employees (to include such 
areas as customer service); and have ultimate on-site decision-making 
responsibility. 

 
 
 

The EXECUTIVE DIRECTOR shall devote the greater part of their working time 
and attention to the operation of the FACILITY and shall promote, increase and 
develop the business. During the days and hours established for the operation 
of the subject FACILITY, the EXECUTIVE DIRECTOR'S personal attention shall 
not be directed toward the operation of any other business activity. 

iv. Approval of Personnel 
THE DEPARTMENT shall have the right to approve or disapprove senior level 
employees of ASM who are providing services to the LAEC. 

L. Diversion of Business 

ASM shall not divert, cause, allow, or permit to be diverted any commercially-
viable business from the PREMISES and shall take all reasonable measures, in 
every proper manner, to develop, maintain, and increase the business 
conducted by it under the AGREEMENT. 

M. Equipment and Furnishings 
 

All equipment, furnishings, and expendables required to operate the PREMISES 
shall be purchased using the funds provided for the NOT-TO-EXCEED EXPENSES 
authorized in Section 7(B) of this AGREEMENT. The equipment, furniture, and 
expendables shall remain the CITY’S real or personal property (all such property 
being referred to herein as "CITY'S FF&E").  ASM shall deliver an inventory of all 
existing equipment within 90 days of the EFFECTIVE DATE of this AGREEMENT 
and at the beginning of each calendar year for each year of the term of the 
AGREEMENT thereafter. The inventory report shall include updated equipment 
lists as well as equipment status, length of remaining useful life, and explanations 
of any reduction in inventory.  

 
Office space and utilities at the FACILITY will be provided to ASM by CITY at no 
cost to ASM, but it shall but used for no purpose other than the operation of the 
FACILITY. 

 
N. Maintenance of Equipment 

ASM shall, at all times, keep and maintain all CITY FF&E, in good repair and in 
a clean, sanitary, and orderly condition and appearance. ASM will be 
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responsible for maintenance and repair of the PREMISES, the FACILITY, and 
all CITY FF&E. This maintenance shall be paid for using the funds provided for the 
NOT-TO-EXCEED EXPENSES authorized in Section 7(B) of this 
AGREEMENT.  

The CITY reserves the right to conduct inspections of the FACILITY and make 
additional requirements to the maintenance of equipment at any time.  No 
equipment provided by CITY shall be removed or replaced by ASM without the 
prior written consent of the DEPARTMENT. 

O. Permits and Licenses 

ASM shall obtain any and all permits, approvals, and licenses that may be 
required in connection with the operation of the FACILITY including, but not 
limited to: tax permits, business licenses, LA County Health permits and CITY 
Los Angeles Police Department, Animal Services Department, Fire Department 
and Building and Safety Department permits. All permits, approvals and licenses 
shall be posted in the appropriate areas on a year-round basis. 

 

P. Signs and Advertisements 

ASM shall not erect, construct, or place any signs, banners, ads, or displays of 
any kind whatsoever upon any portion of CITY property without the prior written 
approval from the DEPARTMENT, who may require the removal or 
refurbishment of any previously approved sign. 

 
ASM shall not permit vendors to display wares inside or outside the FACILITY 
or on said property unless written permission is secured from the 
DEPARTMENT in advance of installation, and such permission shall be subject 
to revocation at any time but shall not be unreasonably withheld, unless signage 
is part of a concessionaire or approved horse show/special event merchandise. 
The type of sign or advertisement and the duration of display shall be approved 
in advance and in writing by the DEPARTMENT. 

 
At the FACILITY, a sign shall be posted in a public place stating that the 
FACILITY is operated under an AGREEMENT issued by CITY through the 
DEPARTMENT. 

 
Q. Utilities 

The DEPARTMENT shall directly pay for all water, electricity, and gas utility 
charges associated with the PREMISES and FACILITY.  ASM shall obtain and 
directly pay for (as an operations expense) telephone and internet service. The 
telephone number shall be placed in the FACILITY'S name and shall not be 
transferable to any other location.  
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ASM will comply with all water and energy saving policies and produce a yearly 
report on achieving improvements in water and energy usage. 

 
Except to the extent of CITY's fault, including failure to maintain and repair as 
provided in this AGREEMENT, ASM hereby expressly waives all claims for 
compensation, or for any diminution or abatement of the revenue-sharing 
payment provided for herein, for any and all loss or damage sustained by reason 
of any defect , deficiency, or impairment of the water, heating, or air conditioning 
systems, electrical apparatus, or wires furnished to the PREMISES which may 
occur from time to time and from any cause or from any loss resulting from water, 
earthquake, wind, civil commotion, or riot; and ASM hereby expressly releases 
and discharges CITY and its officers, employees, and agents from any and all 
demands, claims, actions, and causes of action arising from any of the aforesaid 
causes. 

 
In all instances of damage to any utility service line, CITY shall be responsible 
for the cost of repairs and any and all damages occasioned thereby, except to 
the extent that such damage is caused by the negligence of ASM or its 
employees or subcontractors. 

 
ASM shall use best efforts to assure that water and energy are utilized by ASM 
and its subcontractors in the most efficient manner possible, and ASM expressly 
agrees to comply with all CITY water and energy conservation programs. 

 
R. Safety 

ASM will prepare a safety plan with specific training programs for all employees. 
ASM will designate a safety officer to report on safety statistics including 
employee and patron injuries on a monthly basis. ASM will review all workers 
compensation claims that arise from PREMISES. 

 
ASM shall correct violations of safety practices immediately and shall cooperate 
fully with CITY in the investigation of accidents occurring on the PREMISES. 
ASM agrees to respond to and correct any safety or hazardous condition or 
incident identified by the DEPARTMENT immediately or to provide a written 
response within twenty-four (24) hours of necessary corrective action. In the 
event of injury to an employee, staff person, manager, boarder or other 
person(s) while at the FACILITY, ASM shall summon medical attention as soon 
as reasonably possible thereafter. ASM shall keep internal documentation of the 
incident and shall submit to the DEPARTMENT a CITY Form General No. 87 
"Non-Employee Accident or Illness Report" (Exhibit E) within forty-eight (48) 
hours of the incident, two (2) copies of all Accident/Incident reports shall be sent 
to address identified in SECTION 20. NOTICES. 

 
If after reasonable notice, ASM fails to correct hazardous conditions which have 
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led or, in the reasonable opinion of the DEPARTMENT, could lead to injury, the 
DEPARTMENT may, at its option, and in addition to all other remedies (including 
termination of this AGREEMENT) which may be available to it, take the 
necessary action to remedy that condition and recover the cost thereof, to be 
paid by ASM to CITY; provided that ASM shall not be responsible for such 
hazardous conditions to the extent caused by CITY or which are otherwise an 
obligation of the CITY. 

 
S. Security 

ASM shall be responsible for the security of the PREMISES. ASM will designate 
a security director to report on security statistics on a quarterly basis. ASM may 
install equipment, which will assist in protecting the PREMISES from theft, 
burglary, or vandalism. Any security equipment purchased, installed, and 
maintained by ASM shall be CITY FF&E and paid for using the funds provided for 
the NOT-TO-EXCEED EXPENSES authorized in Section 7(B) of this 
AGREEMENT. ASM shall obtain the DEPARTMENT'S prior written approval for 
any security equipment expenditure. 

T. Intellectual Property 

The “Los Angeles Equestrian Center” is a trademark of the CITY. Use of this trademark 
without permission may constitute trademark infringement and unfair competition in 
violation of federal and state law. Except as permitted in this AGREEMENT or by prior 
written consent of the DEPARTMENT, ASM may not: 

1. Use the trademark in connection with any products or services unrelated 
to this AGREEMENT; 

2. Use any trademarks confusingly similar to the CITY’s trademark in 
connection with any products or services unrelated to this AGREEMENT; 

3. Create or maintain a website, unrelated to this AGREEMENT, using a 
domain name confusingly similar to the trademark or including the words 
“Los Angeles Equestrian Center” or “LAEC”; 

4. Register or attempt to register the trademark or any marks confusingly 
similar to it; and 

5. Challenge or dispute CITY’s ownership of and rights to the trademark and 
the validity of any of CITY’s registrations or applications for the trademark. 

 
SECTION 6. HOURS / DAYS OF OPERATION 
 

ASM shall manage and operate the FACILITY twenty-four hours a day, seven days 
a week, on a year-round basis per applicable CITY and DEPARTMENT codes, 
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rules, regulations, ordinances, and laws regarding levels of noise and public/private 
access. The DEPARTMENT recognizes the need for periods of closure of certain 
areas for maintenance and facility improvements. 
 
 
 

SECTION 7. OPERATIONAL REVENUES AND EXPENSE REIMBURSEMENT 

A.  OPERATIONAL REVENUE AND NET OPERATING INCOME 
 
Except as authorized in Section 7(C) below, ASM shall remit to DEPARTMENT one 
hundred percent (100%) of all NET OPERATING INCOME. 

ASM shall act as the DEPARTMENT’s fiscal agent in collecting OPERATIONAL 
REVENUE and shall ensure proper accounting for all monies collected. 

For the duration of the AGREEMENT, ASM shall transfer NET OPERATING INCOME 
to the DEPARTMENT as follows: 
 

i. NET OPERATING INCOME shall be remitted to the DEPARTMENT in one 
single payment each AGREEMENT year. The annual payment shall be due 
from ASM no later than sixty (60) days after the end of ASM’s fiscal year, or 
in the event the AGREEMENT is terminated prior to the end of an 
AGREEMENT year, no later than sixty (60) days after the termination of the 
AGREEMENT.  ASM’s obligation to pay the DEPARTMENT shall survive 
the termination of this Agreement. 
 

ii. In any time when the combined total of 1) NOT-TO-EXCEED EXPENSES 
authorized in Section 7(B) and 2) the base management fee in Section 7(C) 
exceeds the combined total of OPERATIONAL REVENUE and any interest 
earned by ASM on that OPERATIONAL REVENUE for the current Fiscal 
Year, the DEPARTMENT agrees to pay to ASM, as reimbursement, within 
30 days of receipt of a written demand from ASM, the actual shortfall. ASM 
agrees, upon request from the DEPARTMENT, to provide records 
reasonably necessary to verify the accuracy of the shortfall.  

 
B.  AUTHORIZED NOT-TO-EXCEED EXPENSES 

Except as set forth below, ASM may incur only the following expenses, in performing 
its obligations under this AGREEMENT: 

Wages and benefits for mutually agreed upon positions - $3,120,000; 

General and Administrative Expenses -$400,000.00;  

Contracted Services-$620,000 
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Operations-$450,000 

Equipment-$300,000 

Repair and Maintenance-$360,000 

Supplies-$350,000 

Insurance-$200,000 

Boarding and expenses for Park Rangers mounted unit -$50,000 
 

ASM shall not incur more than $5,850,000 in any AGREEMENT year, nor incur in 
excess of the amount listed above for any expense category in any AGREEMENT year, 
unless ASM receives prior approval from the BOARD, except that the DEPARTMENT 
is hereby authorized, without further BOARD approval and at its sole discretion, to 
approve, in writing, up to $300,000 in additional contingency expenses above and 
beyond the $5,850,000 listed above (for a total annual operating budget of $6,150,000). 
 
C.  BASE MANAGEMENT FEE AND INCENTIVE COMPENSATION 

 
ASM shall be paid $250,000 per AGREEMENT year, which may be deducted by ASM 
from OPERATIONAL REVENUE in equal monthly installments, as an annual base 
management fee. In the event the AGREEMENT is terminated prior to the end of an 
AGREEMENT year, the base management fee shall be pro-rated and reduced 
accordingly to reflect the final portion of the year of the AGREEMENT.  
 
On an annual AGREEMENT year basis, ASM shall be entitled to retain twenty percent 
(20%) of any NET OPERATING INCOME generated over and above the first $250,000 
in NET OPERATING INCOME, as incentive compensation.  Any such incentive 
compensation may be retained by ASM prior to making the annual remittance set forth 
in Section 7(A)(i) above. 
 
Because operating revenues may not be immediately available during the transition of 
operations from the Facility’s current operator, DEPARTMENT shall be responsible for 
cash flowing any expenditures that must be made in advance of receipt of operating 
revenues. As such, DEPARTMENT agrees to deposit into an account owned by CITY, 
with ASM acting as fiscal agent for operational expenses, within fourteen (14) days of 
the effective date of this AGREEMENT, an amount equal to 25% of the proposed 
operating budget. Upon written agreement of the PARTIES, this requirement may be 
lifted as receipt of operating revenues becomes sufficient to cash flow ongoing operating 
expenses.  
 
D. ACCOUNTING 
 
The City will establish two new bank accounts for the FACILITY: Operations, and 
Disbursement.  RAP shall be the owner of these two accounts and will give ASM 
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authority to access these two bank accounts based on the FACILITY’s operational 
needs as determined by RAP. 

1.       OPERATIONS ACCOUNT: 

ASM shall deposit any funds derived from the FACILITY’s operations to the 
Operations Account.  CITY’s staff will transfer funds from the Operations Account 
to the Disbursement Account as needed to pay for FACILITY operational 
expenses.  ASM shall have no disbursement authority on the Operations 
Account. 

  2.       DISBURSEMENT ACCOUNT: 

CITY shall give ASM authorization to disburse funds from the Disbursement 
Account to pay for the FACILITY’s operational expenses and refund customers’ 
refundable deposits.  CITY’s staff will transfer cash from the Operations Account 
to the Disbursement Account for FACILITY operations on an as-needed 
basis.  ASM will provide cash outflow projections to the City as requested.  The 
City shall give ASM authorization as necessary to sign checks and perform 
electronic funds transfer (EFT) to pay for FACILITY’s operation invoices.  

SECTION 8.  
 
[This section left intentionally blank.] 

 

SECTION 9. ADDITIONAL FEES 

Failure of ASM to pay any of the revenue-sharing payments or any other fees, charges, 
or payments within ten (10) days following notice of such failure to pay is a breach of 
the AGREEMENT for which CITY may terminate same or take such other legal action 
as it deems necessary. 

 
Without waiving any rights available at law, in equity or under the AGREEMENT, in 
the event of late or delinquent payments by ASM, the latter recognizes that CITY will 
incur certain expenses as a result thereof, the amount of which is difficult to ascertain. 
Therefore, in addition to monies owing, ASM agrees to pay the CITY a late fee set 
forth below to compensate CITY for all expenses and/or damages and loss resulting 
from said late or delinquent payments. 
 
The charges for late or delinquent payments shall be One Hundred Fifty Dollars 
($150.00) for each month late plus interest calculated at the rate of eighteen percent 
(18%) per annum, assessed monthly, on the balance of the unpaid amount. Payments 
shall be considered past due if postmarked after the fifteenth (15th) day of the month 
in which payment is due. 

 
The acceptance of late payments by CITY shall not be deemed as a waiver of any 


	  



